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“It has to be appreciated that mere passing of welfare legislation for the upliftment 
of the downtrodden, the meek and the weak is by itself not sufficient, though 
undoubtedly the legislation is the first step in the right direction. What is really 
important is that every law enacted, particularly welfare legislation for the benefit of 
the weaker section of the people, must be implemented in the proper spirit for 
achieving the noble object for which such legislation is passed. Implementing the law 
has, necessarily to be effected through human agencies. Unfortunately, frailties of 
human nature and degeneration of human character often add to existing problems 
instead of solving them.”  
A N Sen 
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CHAPTER ONE 
 
INTRODUCTION 
1.1.  AN OVERVIEW 
 No phase of relation of law and economics presents such difficult problems as the 
aspect which is concerned with the general subject of labour especially migrant 
labours. The movement or migration for the want of work is the centuries old 
concept. The new arena of migration is known to have taken place after the 
Industrial Revolution.  In India, migration has been an ancient phenomenon. It has 
been formalized in the Constitution of India. The Constitution talks about freedom 
of movement from any part of country and freedom to peruse any vocation of 
one’s choice is a fundamental right guaranteed by Article -19 of the Constitution 
of India. Migration, being the movement of human beings in pursuit of certain 
cherished goals, like better wages and better quality of life, is a social and 
economic phenomenon occurring as a normal process. 
 Migration is a regular feature to earn more money by getting jobs in industries in 
the cities. Most of the migrated workers are uneducated or from rural background. 
But in today’s world of globalization, it has been observed that the educated and 
skilled workers migrate beyond the international boundaries to quench the thirst of 
more materialistic gains and money. Basically, migration is not the cause of 
misery, but it becomes objectionable only when it leads to exploitation 
culminating in inhuman misery and deprivation of the irreducible barest minimum 
to which every worker as a human being and as a citizen is entitled. It becomes 
objectionable when greed, rapacity, selfish and acquisitive instincts overtake the 
finer character and lead to a situation which may be characterized by the denial of 
dignity, justice, equality and humane treatment of certain underprivileged and 
downtrodden human beings who are in need of it the most. 
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1.2  STATEMENT OF THE PROBLEM 
          In the era of globalization, the problem of labor class is at the peak, because 
labour is also counted as the commodity in the manufacturing process of any 
material goods. On one hand, there are the policies of Liberalization, throughout 
the world that announce the free and fair trade slogans and also insert the Social 
Clause Chapter in the WTO, at another hand it seems impossible to eliminate the 
principles of traditional inheritance, class bias and social justice. The basic 
questions of unemployment, wages, hours of work, collective bargaining, social 
security, industrial relations and insurance against all economic hazards, the 
safeguarding of the physical welfare of the workers, especially migrant labours,  
are  still to be answered. 
 Since the dawn of Democracy, industrial and labour pietistic has become the 
hallmark- contemporary social welfare legislations of labour laws have been 
developed on this premise. A cursory survey of the corpus of law on the subject 
reflects the widespread concerns expressed by International labour organization, 
jurists, trade unions and philanthropist. Any attempt to understand the labour 
reforms will be incomplete if we have a frigid look towards globalization of 
economy. The international development taking place in every nook and corner of 
the world has a direct bearing in our country. It constitutes a watershed in the 
scheme of trade development after the ‘laissez- faire”; imperialism and capitalism. 
In the phase of globalization, national boundaries are merging, making   the world 
a global village. 
 India, under its strong leaning towards globalization of economy, has reaffirmed 
its faith and commitment to the capitalistic mode of production. Nehruvian 
socialistic model of industrialization is at verge of its collapse by no one else but 
the legacy of their own ideological custodians. Public Sector Undertakings (PSUs) 
have already been marginalized and privatization has been given way to the 
industrialization 
 Due to the capitalistic attitude, the cheap labour, which has been migrated from 
the different remote areas naturally, attracts the attention of employers. Previously 
this system of employment has had been provided by the contactors or agents 
called ‘Sardars’ and ‘Khatadars’. These contractors did not keep their promises, 
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resultantly; migrant workers always faced disadvantageous working conditions, 
low emoluments, security of work tenure etc. The issues of gender bias and child 
labour are matter of worry in the labour migration. 
1.3  OBJECTIVES OF THE STUDY 
  The vast majority of the migrant workers fall in the unorganized sector. The 
system of migrant labour is usually found in the form of ‘casual workers’, 
‘contract-labours’, bonded-labour’. Due to this feature they faced many atrocities 
during their work tenure. On the other counterpart, migratory labour force has 
created great havoc for the cities where they come and these cities cannot absorb 
them comfortably. Indian democracy slogans of equality, liberty, justice and 
social welfare to all have proved merely the empty words in the case of migrant 
labors. In fact, it is the matter of great sorrow that the migrant workers from the 
remote areas of the county have not achieved the fruits of democracy as the free 
Indian citizens. 
 In the time of globalization when we talk about the living standards, we find our 
local geographical limits. The condition of migrant workers is more pathetic. They 
face various problems like accommodation, healthy environment for work, good 
health and proper wages. Alas, these are out of the reach of these workers in the 
era of globalization  
 If we categorize migrant labour, then on the basis of efficiency of work, they are 
of two types- (1) Skilled labour, (2) Unskilled labour. When we analyze the 
skilled labour, we find that due to globalization they migrate beyond the national 
boundaries and ultimately become the prey of exploitation of those contractors 
who have assured them to the golden dreams. Very few of them become 
successful on the basis of wit, otherwise most of them suffer a lot. 
 On the other hand, when we talk about the unskilled labour, we see a labour, who 
is working in the filthy and hazardous environment for the low wages to give 
bread to his hungry family. 
 Thus, the object of the study is to arrive at conclusion after intensive and 
extensive study which shall prove useful to provide remedy for the problems of 
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migrant labours which they are facing day and night. Along with this the 
recommendations of ILO’s doctrine of decent work and the labour standards and 
living standards are to be testified in the Indian perspective, whether the labour 
class is availing the pursuits of the globalized economy or not. Though, the 
globalization has created the new job avenues, various problems are still unsolved 
and the persons who are shifting to the urban areas in search of better options for 
the livelihood, have really be benefitted with the so called remedy of the  of the 
globalization.  
 The labour force is migrating at a very high rate, so it is the right time to think 
over the equilibrium of the necessity and the rights of the migrant labour. There is 
also a dire need of the effective implementation of the labour legislations to stop 
the prevalent malpractices in the society. To achieve the purpose of the research 
the following objectives have been formed: 
1. To review historical, conventional, Constitutional, and Legislative status 
of Indian migrant labour. 
2. To identify the issues, challenges, problems and constraints for the 
restoration the fundamental rights of the migrant labour in the phase of 
globalization. 
3. To know about the health rights of the migrant labours especially related to 
the HIV/AIDS infections. 
4. To recognize the theory of decent work propounded by International 
Labour Organization and its relevance in Indian labour laws especially to 
Indian migrant labours. 
5. To evaluate the role of law and judiciary to ensure the meeting of universal 
needs of survival, justice and human dignity to the migrant labour and 
their family members too. 
6. To suggest the blueprint and strategies for the effective enforcement of the 
human rights of the migrant labour in the age of globalization. 
1.4  REVIEW OF LITERATURE 
 As this is a developing legal problem, so there is a dearth of material on the same 
subject.  For this study, the various literatures, such as the journals and books have 
been used as the instrument of doctrinal research. To inherit the basic idea and 
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critical analysis of the topic, the following literature has been reviewed. The books 
which are related to migrant workforce issues and other related to labour rights in 
the phase of globalization. 
 For true perception of status of migrant workforce, various books and articles, 
parliamentary debates, commentaries on labour and industrial law have been 
reviewed. For the legal protection to these migrant workers many conventions and 
treaties have laid down the relevant provisions related to the socio, economic and 
legal protection to them. The ground norm of the county i.e. the Constitution of 
India has also discussed the rights, liberty and social justice to these migrant 
workers. The other social security legislations have also been reviewed by the 
researcher to provide social security to mobile workforce. 
Irving M. Zeitlin, in the book, ‘ The Social Condition of Humanity: An 
Introduction to Sociology’ (1984) has discussed the working class and class 
struggle that has lead to te migration and improve the working conditions. He has 
quoted Max and said that transformation of the working class was the result of the 
rapid industrialization. 
Edited book by Dipankar Gupta, titled, ‘Social Stratification’ (1997) contained 
the chapter ‘Mobility and Conflict: Social Roots of Caste Violence in Bihar’ by 
Pradip Kuman Bose has conceptualize the caste violence in the rural areas of 
Bihar, Uttar Pradesh Gujarat and Maharashtra has pushed the persons to migrate 
from one place to another. In the same book Max Weber’s contributed chapter as ‘ 
Class, Status, Party’ has covered the class, status and economic condition of a 
person to establish him socially and economically and broadly responsible for the 
social stratification of the society that has lead to migration of the population in 
India. 
K.R. Gupta in his book, ‘ Liberalization and Globalization of Indian Economy’ 
(1995) has discussed the concept of liberalization, globalization and privatization 
in Indian context through the various chapters contributed by different authors. 
This book has covered exclusive economical aspect of globalization with the 
contemporary relevance of the Indian labour situation. 
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Chapter of Anisur Rehman contributed in the book ‘Implementing Human Rights 
in the Third World Countries’ entitled ‘, “ Migrant Workers ad Human Rights: A 
Study of the Gulf Region ;’ has clearly discussed the key issues pertaining to the 
international migration and laid emphasis on the problems of migration in South 
Asian countries especially in India, Sri Lanka, Bangladesh, Pakistan etc. This 
chapter has co-related migration with the globalization and also clubbed the 
‘push’ and ‘pull ‘factors with the international migration. This article further 
focused on the measures of protection of migrant workers’ right’s such as right to 
form unions, right to rehabilitation and for the very purpose bilateral agreements 
been signed between the involved countries for monitoring and regulating the 
unscrupulous agencies. 
S.K. Sashikumar in his book, ‘International Labour Migration from Independent 
India’ (2001) has widely discussed the migration from India to the International 
destinations. He has said that the increasing internationalization of production, 
trade and finance, globalization of economic networks has enhances the instances 
of migration in each countries. He has cornered the role of recruiting agencies in 
the deportation of the migrant towards the money earning destinations.  
The book by Shyam Divan and Armin Rosencranz entitled, ‘Environmental law 
and Policy in India’ (2001) has amply discussed the protection issues of the 
kabour class and it has incorporated the every aspect related with the environment 
and the workmen with the help of relevant cases, and statututory provisions. 
Chapter by Raul V. Pangalangan titled as, ‘Sweatshops and international Labour 
Standards; Globalizing Markets, Localizing Norms’, in the edited book by ‘ 
Alison Brysk’ ( 2002) has tried to link the labour standards with the world trade 
by implementing social clauses in the Third world countries. He has stressed that 
the third world countries are the sweatshops. The two other relevant issues are 
also attached with it these are ‘social dumping’ and ‘the race to bottom’ in the 
wages and benefits. He has critically asserted that there is a contrast in the themes 
and schemes of globalizing market polities and globalizing norms. He has 
critically evaluated the core labour issues. He has pointed out the unfinished 
exploitative agenda of unequal Wages, health hazards, not providing enough 
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compensation at the time of accidents. His study has carved out the real picture of 
seasonal migrant workers. 
The contributed chapter  by Pierre de Senarclens as, ‘The Politics of Human 
Rights’ in the edited book  ‘The Globalization of Human Rights’ (2004), has 
entails the controversies of the third world countries in the process of 
globalization and recorded the he involvement of politics in the proclamation of 
the human right by the under developed countries. Though the author has 
critically analyzed the trade restrictions imposed by the developed countries on 
the developing countries that is the sublet matter of the socio-economic crises in 
the regions.  
Surendra Bandari in his book, ‘ World Trade Organization ( WTO) and 
Developing Countries Diplomacy to Rules Based System’ ( 2004) has tried to give 
the detailed elaboration to the GATT/WTO provisions and detailed study on the 
Singapore Ministerial Conference and the debate of labour standards has been 
widely taken by the author. This book as proved a very useful medium to carve 
out the analogical deductions in the favour and disfavor of developing countries in 
the age of globalization. 
Another important issue has been taken up by’ Madhuresh Kumar’; in the book 
‘Globalization, State policies and sustainability of Rights’, (2005). He has 
attempted to abridge the harmonious shrinconization between the international 
conventional dictums of labour standards and the Indian Constitutional 
provisions. His study has covered the empirical study in Andhra Pradesh.  
Fernand De Varennes,in his book ,‘Language, Minorities and Human Rights’ has 
covered the international conventional dimensions to provide socio-economic 
equality at international level and dealt with all the conventions that have been 
ratified by the different countries on the issues of the migrant labour and their 
families too. 
Chapter of  ‘Migration’ by Myron Weiner in the edited book ‘ The Oxford India 
Champian To Sociology of Social Anthropology,’ by Veena Das, has explained 
the rural-urban, inter-state and International Migration in the different parts of 
world in general and South Asia in particular. He has depicted migration as the 
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great contributory in the development of human civilization. Further he has said 
that migration is the leading factor to earn the livelihood, edcation and other 
things. 
Bob Hepple in the book , ‘Labour Law and Global Trade’, ( 2005) has 
exhaustively covered the all aspects concerning to the labour class in the age of 
globalization. He has contributed the detailed analysis for the implementation of 
the social clause containing the labour standards all around the world without any 
biasness. 
The book by S.C. Srivastva, ‘ Industrial Relations and Labour Laws’ (2007) has 
widely elaborated the labour and management raltionship in the age of 
globalization and deeply envisaged the concept of the collective bargaining. 
The  book by Dr. S.R. Myneni,  ‘International Trade Law’ (2008) has vitally and 
virtuaaly traced the relevance of globalizationin the economic development 
process. It has also described the impact of GATS on the labour movements in the 
chapter, ‘ International Trade, International Law and Globalization’. The 
controversy of the Uruguay Round has been discussed thoroughly. It has further 
concentrated on the opposition made by India and Brazil in the Uruguay Round. 
The book ‘ Guide to the WTO and GATT  Economics, Law and Politics’ (2009) 
authored by Autar K. Kaul, has described the relevance of the labour standards for 
the protection of the right of the labour all around the world. He further 
emphasized in the chapter book that labour issues cannot be isolated from the 
International Trade. Labour is the major contributor in the international trade so 
their right should be protected but in reality their rights have been tussle down by 
the practical realities.  
A book by S.N. Mishra titled as , ‘Labour & Industrial Laws’ (2009), has covered 
the labour laws concerned with the social security and the other laws for the 
betterment of the labour class and a very comprehensive book . 
Upendra Baxi in his book,‘The Future of  Human Rights’ has characterized the 
movement of workers and issues of human rights annexed with their movements’. 
Chauhan and N.S. Chauhan in their book, ‘International Dimensions of the 
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Human Rights’ vol 2 has devoted a full chapter on the ‘health’. In this chapter he 
has pinpointed the magnificence and importance of the right to health for all the 
habitants in general and migrant workers in particular . He has also incorporated 
vital concerns of the occupational health of the workers and stated the co-relation 
of health and productivity , explaining the joint explained for the strong economy 
the health of the workers is the wider concern for the country; and proper 
protection be given to the workers in the developing  countries too. 
The book entitled as ,‘ Schmintthoff  Export Trade: The Law and Practice of 
International Trade’ by Carole Murray, David Holloway and Daren Timson-Hurt, 
(2011) has also covered hisotical overview of the WTO, followed by the 
implementation of rules and the Dispute Settlement mechanism. 
The book by Dr. Avtar Singh and Dr Harpreet Kaur, ‘ Introduction to Labour  
and Industrial Law’  (2008)has briefly and beautifully expressed a great concern 
with the problems of the contract labours in India and the related legislation and 
its implementation.  
A book by S.N. Mishra titled as , ‘Labour & Industrial Laws’ (2009), has covered 
the labour laws concerned with the social security and the other laws for the 
betterment of the labour class and a very comprehensive book . 
The book edited by Gurudip Singh and K.K. Ahuja, ‘Human Rights in 21st 
Century Changing Dimensions’ ( 2012) has explored the problems of inter-state 
domestic migant women workers in India in the the article contributed by Rupam 
Gagota and Sandeep K. Passi entitled as, ‘ Human Rights of Migrant Women 
Domestic Workers: A Socio-Legal Study.’ In this article the efficacyof the 
contemporary legislation has been discussed. The part -VII  of the book has 
highlighted the effects of globalization on the human rights especially the third 
world countries. Later on part- X of the book has expressed the anxity to restore 
the health rights of the workers and the public . So, this book has covered a 
comprehensive approach towards the several aspects of the human rights in the 
present world. 
International Labour Organization in its report on Safety and Health of Migrant 
Workers-International Symposium has examined indepth the problems of 
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occupational safety and health of migrant workers throughout the globe. It 
examined the causes of occupational accidents of migrant workers and observed 
that the migrant workers have a higher incidence of occupational accidents. 1 
             The Royal Commission on Labour, 1931, has for the first time has taken the all 
the aspects of labour class and recommended several suggestions for the 
improvement of the conditions labour in the British period. This Commission is 
considered the first, elaborative and extensive overview on the pathetic of the 
labour. 
               Compact Committee’s Report has laid the foundation for the requirement Inter-
State Migrant Workmen Act, I979, to save the inter-state migrant workers from 
the clutches contractors, Middlemen, and agents. This committee has emphatically 
stressed upon the need of the institution of legal mechanism to check the 
malpractices of the intermediaries.   
 First National Commission on Labour in 1969 has unfolded the various aspects 
related to wages, payment of wages social security, and exploitation by the 
contractors and various malpractices have been highlighted by the report.  
Report of the Rural Development Commission 1991, has highlighted the causes, 
factors and consequences of the rural to urban migration and has proposed the 
guidelines to control the gross migration and said that the legislative protection 
has been provided to ensure social security to the rural inter-state  migrant 
workmen in India.  
Second National Commission on Labour in 2002 has depicted the impacts of the 
globalization on the labour especially the contract labour. Report have 
exhaustively explained problems of globalization and the need to amend the 
labour laws according to  need of hours because globalization has posed to the 
various risks pertaining to the contractual relationship of the labour and 
contractors. The related international conventions on the issues of migrant labor 
and the decent work have been taken into consideration.  
                                                 
1
 ILO, Safety and Health of Migrant Workers- International Symposium, 1983. 
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Report of Standing Committee of 2011,this committee has recommended an 
amendment that has been proposed by the report of the Task Force to make the 
Inter-State Migrant Workmen Act a gender neutral Act in expand its scope to 
incorporate the females and children in the ambit of the Inter-State Migrant 
Workmen Act. 
Report of the Census of India, 2001 and recently the Report of Census 2011 have 
been very useful to provide the statistical data of migration in India. It has become 
a useful to get the actual data of the migrants in India. 
           Vidyut Joshi in 1987 has said that in the post-independence period as a result of 
planned industrial and technological development new types of casual and 
seasonal work emerged. Opportunities are emerging rapidly in areas where 
development has taken place, and such a situation causing migratory movement is 
often divided in push and pulls factors responsible for Migration.2 He blames the 
system of employing contract labour through contractor or middleman; he warns 
against the ethnic tensions and disintegration brought on by so called free market 
forces bringing free labour migration. 
ILO Convention on Migration for Employment, 1949 (No. 97) was the first step to 
improve the conditions of the migrants and their families too. 
In the year 1951 Convention No. 100, the Equal Remuneratiion Convention  has 
set the norms for the elimination of the sex based discrimination and provide the 
equalremuneration to the female workers. This Convention is very useful to 
proclaim the equal pay for equal work. 
Convention Nos. 29 and 105 as Abolition of Forced Labour Convention, 1953 
provide for progressive abolition of the forced labour in all its forms, especially in 
the cases of migrant workers.The migrant workers are not complelled to work in 
the sub-human work conditions. 
                                                 
2
 Vidyut Joshi ( Ed) , ‘ Migrant Labour and Related Issues,’ 1987, p2 
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 In the Year Convention No. 111 , Discrimination ( Employment and Occupation) 
Covention 1958 has provide the ample strength to the rule non-discrimination and 
stressed upon the equal treatment of all the  kinds of workers. The Convention No. 
138, Minimum Age Convention has fixed the minimum age for employment and it 
should ordinarily be 15 and 18 in dangerous occupations.  
ILO Convention on Migrant Workers (Supplementary Provisions), 1975 ( No. 
143) and the in 1990 International Convention for the protection of the Rights of 
All Migrant Workers and Members of their Families, have also supplemented to 
eliminate the practice of illegal migration and protect the migrants from the 
abusive conditions in the host countries.The convention of 1990 aims to provide 
protection to the migrant family too. 
            A study has also been conducted by De Haan (1999) exposed the reality of the 
migration and observed that migration is not a choice for the poor people, but is 
the only option for survival after  alienation from the land and exploitation. Hence 
the developing countries the largest proportion of migrants moves between rural 
and urban areas. 
Syed Maswood, ‘Dearth in AIDS Legislation vis-à-vis Judicial Activism’ in 
Central India Quarterly (2002) has taken up the challenge of non-availability of 
any specific legislation to give protection to the patients who are suffering with 
the HIV/AIDS. He as welcomed the initiatives of judiciary to provide protection 
and relief to the patient of the HIV/AIDS and conceptualizing the problems of the 
diseased persons. Further added that the there is a dire need for the special 
legislation to the patients of this disease. 
Krishanayn Sen, in his article ‘Right to work and right in work, Judiciary in 
search of Social and Economic Justice’ (2002) in Labour and Industrial cases as 
widely covered the workers right n globalized world. He has described te theory 
of laiseze fair and legitimization of the theory of ‘hire and fire’ in the present 
time. He has elaborated beautifully the role of judiciary to provide social and 
economic justice to the workers. 
Article by Sanghmitra Roy Choudhary entitled as ‘International Migrant Labour 
and Social Security Measures’ (2005) advocated for imparting social security to 
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the international migrant workers in the concern f social security. Seas covered all 
the relevant aspects associated with the social security of them grant workforce all 
around the globe and proclaimed that the conventional rights should be provided 
through legislative norms within the national domain to the migrant workers. 
Dr. I. Sharath Babu, in the article ‘The Contract Labour Claims and The 
Prevailing Judicial Ratio,’ (2008) has visualize the problems of the contract 
labour; which they used to encounter every day in the course of employment 
through a contractor and middleman. The contractual employment is very much in 
fashion now-a-days but the rights of the contract workers are not protected or the 
law that has been made is not properly implemented. This type of employment is 
full of flaw, so he has pointed out the judicial intervention to provide justice to the 
contract labours in India. 
Adarsh Ramanujan in his article ‘Globalization and Labour Law: An Indian 
Perspective’ (2002) has widely covered a vivid picture of labour class in the 
globalized world and appealed to provide strong mechanism to protect the rights 
of the labour class in present world. 
Sreeram Chaulia, in his article, ‘Social Clause in WTO cases for and against,’ 
(2002) in Economic and Political weekly has proclaimed the demands of free 
trade and the need of the universal application of labour standards. He has given 
the statements for and against the pursuits of globalization and highlighted the 
discrimination done to the Third World Countries by the powerful developed 
countries. 
 Agreeing the view of Sreeram Chaulia, Nirmanl S. Azad, in his article ‘ Doha, 
WTO Conference and the Third World’( 2002) Mainstream, has pointed out the 
dichotomy of labour standards in relation to the developing countries and 
developed nations. 
Bharat Dogra in is article  ‘Failing  Support Employment Guarantee’ (2006) in 
Mainstream, has emphasized on the generation of new employment opportunities 
‘ so he ardently stated te merits of National Rural Employment Guarantee Act ( 
NREGA) 2005 and said that this ACT  as proved   a primary instrument to combat 
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rural unemployment , hunger and poverty. It is the antidote the migration of 
workforce from rural to urban centers. 
A study by Deshinkar ( 2009) emphasized that a majority of seasonal migrants, 
many of whom are SCs and STs are poor and for them migration is a household 
strategy for managing risks where one or more members of the family go away 
from the village to find work, and this is the central part of their livelihood.  
Dev Nathan in his article ‘ Social Security, Compensation and Reconstruction of 
Livelihoods’ in Economic and Political Weekly, ( 2009) potentially stressed on 
the need of social security, compensation and reconstruction of livelihoods; to the 
displaced persons. The issue of their absorbility and regularity in the other states 
is focal point of the present article. 
Dr. Sunil Yadav in his article ‘ Labour Welfare: An Analysis’ in Labour Law 
Journal 2009 as emphatically analyzed the various labour welfare legislations and 
traced the relevance in the Indian perspective and also conveyed the idea behind 
the enforcement of the labour laws in the live spirit i.e. to provide actual welfare 
to the labour class in the globalized economy. 
The concept of social security has vital importance in the process of economical 
changes in the market that is why Ravi Prakash and Arti Jaiswal in their article ‘ 
Social Security in the Era of Globalization’ (2009) have conceptualized and 
intensified the need to provide social security to the workers and protect their 
rights to boost the spirit of social security to the workers. 
Baldev Raj Narayan in his book ‘Myth of the Shrinking State: Globalization and 
the State India (2009) have systematically investigated the impact of globalization 
and economic liberalization in the State of India. A prolonged debate has been 
made in favour or disfavor of the globalization and ultimately the result has been 
drawn tat globalization is not benefiting the interest of people in majority. 
Liav Orrgao in te article  ‘Illegal Liberalism Cultural Restrictions on the 
Migration and Access to Citizenship in Europe’(2010) in American Journal of 
Comparative Law, addressed the causes of migration and issues of citizenship in 
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European countries This article has tried to resolve the jurisprudential issues by 
providing a theoretical comparative analytical critique. 
Vibhut Narayan Pandey in the article ‘Seasonal Migrant Workers: A Case Study 
of Kanpur in Uttar Pradesh’, (2011) has characterized the workers in skilled and 
unskilled workers. He has elaborated a case study conducted in Kanpur city of 
Uttar Pradesh, on the seasonal migrant workers in the labour mandis where the 
contractors recruited the labour and the said method is full of flaws and 
exploitation. In his article he has mentioned the report of the United Development 
Programme (UNDP) IN 1998, 2009 pointed out that without migration a majority 
of the poor would not be able to spend on health, consumption and other basic 
needs and also would face the risk of slicing deeper into poverty. The Nation 
Commission for Enterprises in the recognized Sector (NCEUS) Report 2008, 
pointed out that regional imbalances. 
The article of Indrani Mazumdar, N Neetha and Indu Agnihotri entitled 
‘Migration and Gender in India’ in March 2013, in Economic and Political 
weekly, covered the wntangles issues with the female migration in India and 
pointed out the inefficiency of the law to provide justice to the inter-state migrant 
workers. 
Dr. W.N. Salve, in his article ‘Labour Rights and Labour Standards for Migrant 
Labour in India’, has tried to give a real glimpse of Indian labour especially the 
seasonal migrant and their problems in the present world. In the countries like 
India the concept of decent work proclaimed by ILO is far beyond the reach of the 
migrant workers. They have to do compromise with the circumstances and not 
bother or aware about the labour standards. In his study he has relied upon Salve 
(1990), Srivastava (1998) where respectively issues of migrant workers have been 
discussed in different states like Haryana, Bihar, Maharashtra, West Bengal and 
Madhya Pradesh were the migrant workers were engaged in the different kinds of 
jobs, such as brick kilns, salt pans, stone quarries, construction etc, but they were 
not getting even the minimum wages and minimum standards of work. 
          Apart from these, for the  reported cases  the All India Reporter, 
Labour Law Journal and other law Journals have been consulted and referred.The 
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main daily newspapers such such The Times of India, The Economic Times, The 
Hindustan Times, The Hindu and Indian Express have been cited for the recent 
development in the field. The websites have also been used in which the websiteof 
ILO , Ministry of Labour, Delhi Government and other cites have been visited to 
collect the available Data.   
  For the collection of primary data of the migrant labour in Delhi a 
case study has been conducted by the researcher. To observe the real impact of 
globalization on the migration pattern and to check the fundamental and 
legislative guarantee that has been insured to the inter-state migrant workforce, the 
researcher has opted the interview method by choosing the sample of 400 persons 
within the various districts of the National Capital Territory. 
1.5  HYPOTHESIS  
 “In the Era of Globalization the migrant workers are enjoying the pursuits of 
national statutory, international labour standards or even the living standards.  
They are provided unexploited environment to work by the employer as has been 
promised the Constitution of India and concerned labour legislations in India in 
consonance of international labour standards.  The aim of the research is to, testify 
the positive and negative impacts of globalization on conditions and rights of the 
inter-state migrant workers in Indian perspective.” 
 1.6  RESEARCH QUESTIONS  
 With the help of the objectives the following hypotheses have been formulated to 
systematically analyze all the aspects involved with the migrant labour: 
 Whether in the era of globalization the migrant labours are getting the 
pursuits of unanimous labour standards and living standards that have been 
proclaimed at international level to the migrant worker. 
 Whether the present legislative mechanism is sufficient enough to provide 
the social security to the migrant labour or there is any amendment needed 
in the labour laws and policies of Government to meet out the challenges 
of globalization.  
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 Whether there is proper health and medical facilities to the migrant labour 
in relation to occupational hazards and accidents and whether there is any 
discrimination in the terms of work when some migrant worker has the 
diseases like HIV/AIDS. 
 Whether there is proper harmonious balance among the International, 
Constitutional and legislative strategies for the protection of the migrant 
workers in India. 
 “So this work will proceed on the status, and various issues related to the rights of 
the migrant labours in the age of globalization and render the solution line to 
restore the human rights of the migrant labour in the age of competition, where 
everyone wants to achieve the zenith of the success by hook and crook. It also 
emphasize on the decent work theory of ILO and its implementation in context 
Indian Migrant Labours.” 
1.7  UNIVERSE OF THE STUDY 
 For the collection of the primary data a case study has been conducted in Delhi. 
Delhi is the National capital of India and very much popular, rather it is the first 
choice for the migration because of good earning capacities in both organized and 
unorganized sectors. Here is the equal partnership of male-female ratio of the 
migration. In most of migrant families all members are working even the children 
are also contributors in the household income engaging themselves in the 
unorganized sectors, especially in the poor strata families. 
1.8  RESEARCH METHODOLOGY 
     When the work is done in any specific area for deriving some conclusion and new 
aspects, it is considered a research. For the commencement of research, a 
scientific method has to be used to make the research more reliable. Here the word 
scientific denoted systematic observation, classification and implementation of 
data. 
1) That is why to make the study more meaningful and authentic, the 
analytical research method has been opted that is the part of the doctrinal 
research methodology. In this type of methodology, the aspects can be 
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taken out of book, prior conducted researches and works. So to analyze the 
historical, definitional and statutory facts, the researcher has opted the 
doctrinal research methodology. 
2)  Non- Doctrinal Research methodology: This type of method is also known 
as the empirical research methodology. The primary data of this method 
are more reliable, practical, pure and scientific. To analyze the practical 
position and condition of migrant labour, the researcher has opted an 
empirical study in National capital territory, Delhi.  
1.9  CHAPTERIZATION 
  For the systematic study this research work has been divided in seven chapters. 
The brief detail has been given underneath; 
 CHAPTER ONE named as Introduction includes the statement of the problem 
that has inspired the researcher to peruse the research work in the concerned area. 
Later on the objectives of the study have been discussed in the chapter in broad 
parameters. The previous review has been made by the researcher to tackle the 
problems concerned with the migrant workforce in the globalized and privatized 
economy, where there is the dominance of capital and capitalists. Then the 
researcher has highlighted the previous researches conducted in the same area to 
conceive the problems of migrant workforce. The globalization has also posed 
various threats, some researches support the orthodox view and others are far 
liberal and possess the progressive opinion in connection of migrant workforce. 
Afterward there is the full length discussion on the hypothesis and research 
questions that have provided impetus to this research. Driven by the right 
hypothetical assumption the proper research methodology has been discussed in 
the same chapter. For this the dual research methodology have been opted, firstly 
the doctrinal to analysis the present available research, international conventions 
and national legislative and constitutional norms, secondly the empirical study has 
been conducted to fill the colours of reality and perceive the problem of migrant 
workers in actual sense. For the same concern, Delhi has been chosen as the 
research area to collect the primary data for the research analysis. In the end of the 
chapter the summery of the cauterization has been provided to make the study 
more systematic and meaningful. 
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   CHAPTER TWO entitles as Mobility of Workforce: Conceptual, Historical and 
conventional Aspects will cover the conceptual and historical development of the 
concept of the migrant labor in India and further elaborate the definitional aspect 
of migrant labor in India. It will also contain the Conventional and Constitutional 
aspects of the migrant labor at length. It depicts all the shades of transformation of 
human being from one place to another in search of better standards of life. 
Mobility of workforce has also taken its full swing in the age of economic 
liberalization popularly known as the globalization where the vistas and avenues 
of economic prosperity are presumed to be at large scale. Migration is also 
intertwined with the social and economic dimensions. The migrant persons are 
generally ‘pushed’ by the social factors and ‘pulled’ by the economic factors. So 
to analyze the said ‘push’ and ‘pull’ factors, different models of migration have 
been discussed in the first chapter. There are also the different types of migration; 
those have propelled the mobility of workforce from one place to another 
internally and internationally. Sometimes the migration is temporary or often it 
has converted in the permanent migration. The ideologies and views of various   
social, economic and legal scholars have been used to extract the basic idea of the 
migration. The term migration also has been discussed in Article-7 of the 
Constitution of India in relation with the concept citizenship and in Article -19 of 
the Constitution of India in consonance of right to move from one place to another 
within the territory of India and chose the avocation of one’s choice as has been 
considered as the basic fundamental rights provided by the Indian Constitution. 
Covering all the parameters of the migration the main factors are also dealt in the 
same chapter by the researcher. The aspects of national and international   
migration are also very important in the era of globalization and these have also 
been discussed in the first chapter. 
    CHAPTER THREE titled as Inter-State Migrant Workmen: Legislative History 
and implementation has critically analyzed the necessity, genesis and development 
of the Inter- State Migrant Act and it has covered a comparative legislative 
analysis of the Contract Labour (Regulation and Abolition) Act, 1970 with the 
Inter -State Migrant Workmen (Regulation os Service and Conditions of 
Employment) Act 1979. This chapter contains the principle of social justice which 
is the cardinal principle of the labour jurisprudence or the whole theory to smooth 
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the employee and employer rests upon the satisfaction of the both the parties; 
employee and employer. The employee can satisfy the employer if he himself is 
satisfied with the work wages and welfare of the workers at the work place. So 
there is the reciprocity on both the counterparts in the healthy industrial relations. 
But in the case of the inter-state migrant worker the third party intervention is also 
present that is the interference of the contractor, agent and the middleman. Many a 
times the inter-state migrant workmen even do not know the principle employer. 
Then, the duty of the contractor becomes more pertinent as has been defined in the 
Inter-State Migrant Workmen Act, 1979.On the same parlance the principal 
employer has also to play a vital role in the protection and regulation of migrant 
workforce in the recipient State. In the era of globalization the migrant workers 
face the innumerable miseries that have been caused by the agent and contractors, 
like nonpayment of wages , discriminatory wage schemes, unauthorized 
deductions , nonpayment of compensation in case any accident has been taken 
place at the workplace and the migrant worker has sustained the injury out of that. 
So this chapter has attempted to cover all the minutes aspects discussed in the 
Inter-State Migrant Workmen Act, 1979. 
 CHAPTER FOURTH entitled as Mobility of Workforce and Right to Health deals 
with the most crucial issue that is the health and safety measures for the Migrant 
contract labor in India. It has been said that health is wealth. When we analyse the 
proverb, we find a co-relation between the health of workers and the efficiency of 
the work. The work can be done with the full perfection only when the worker is 
physically fit. This chapter has attempted to bridge the gap between the potential 
of the efficient work and enhancement of the dual satisfaction. This chapter has 
highlighted the various Constitutional, legislative and judicial pronouncements to 
provide better medical facility, job security during treatment and  facility for 
adequate compensation in case of accident at the work place. Another aspect that 
has been dealt is the non- discriminatory treatment to the migrant workers who 
have been affected by the contagious diseases like HIV/AIDS. If the migrant 
suffers from diseases like HIV/AIDS, he cannot be denied to do the work because 
the Right to Work with dignity is also the cardinal principles of the Article 21 of 
The Constitution of India. Constitution has put the right to lead healthy life on the 
first priority than the other fundamental and legislative rights. Migrant workers 
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and the populace are much prone towards the HIV/AIDS infections. So this 
chapter has highlighted the preventive and protective measures for the infected 
migrant persons. 
   CHAPTER FIVE titled as Globalization and its Impacts on Mobility of Workforce 
depicts the real impact of globalization, which talks about the labor standards, 
living standards and dictums of decent work all around the world. This will also 
discuss the doctrine of decent work introduced by the International Labor 
Organization to uplift the working condition of the workers. The globalization has 
introduced various changes in the economy, directly, apart from it the laws of the 
country. But the Indian labour legislations requires a grass root level change, as 
per the directions of the Hon’ble Supreme Court of India in the Steel Authority 
case, where an elaborative and exhaustive approach has been accepted by the 
Indian Supreme Court regarding globalization. Thus globalization affects directly 
and indirectly the migrant labour movement throughout the country. 
 CHAPTER SIXTH titled as Mobility of Workforce: A Case Study of Delhi has 
covered the socio-legal impact of globalization on the mobility of work workforce 
in Delhi. Delhi is the capital of India and a centre of attraction from centuries ago 
in the context of trade, power and money. This chapter envisages the real 
demographic survey to carve out balance and imbalance of the nine districts’ 
migration ratio to the residential population of Delhi. In this chapter a survey has 
been conducted by preparing a questionnaire schedule and the researcher has 
approached the selected areas in Delhi to conduct the practical research. The 
responses, reaction and result of the migrant workforce, their employers and the 
contractors have been recorded and analyzed in the same chapter. This chapter 
also covers the graphical and data bases to find out the real calculation pertaining 
to the migrations and its other variables. This chapter has helped to out the real 
pathic situation of the inter-sate migrant workers and reflects applicability of legal 
provisions in reality is just opposite than the law in books. 
 CHAPTER SEVENTH titled as Judicial Response emphasize on the will and 
wishes of judiciary to protect the human rights of the migrant work force in India. 
The attitude, inclination and recommendations of the judiciary are only to provide 
justice to the migrant labour that has been promised by the Constitution framers in 
23 
India.   It is an attempt to make a bridge of the legitimate status of globalization 
along with the labor commission’s reports in India for the betterment of conditions 
of migrant contract workers in India. Describing the pros and cons of the 
globalized welfare policies, the valuable suggestions will be followed to tackle the 
various problems of contract migrant work force, followed by statutory and 
constitutional measures that can resolve the problems and provide them the fruits 
of labor standards. 
 CHAPTER EIGHTH has discussed the conclusion followed by valuable 
suggestion after testifying the research questions and hypothesis. This chapter 
carries out that how the inherent dangers of globalization can be avoided by the 
migrant workforce. This chapter also attempts to make a harmonious balance 
between the demands of globalizations to the migrant labours and vice versa. This 
chapter is the essence of the whole research and it will lay down the blueprint to 
implement the Inter- State Migrant Workmen Act in the full and true spirit to 
protect the rights of migrant workers.  
1.10  CONCLUSION 
 Thus this chapter conceptualizes the primary structure for the well systematic 
study and lay out primary edifice to pursue useful outcome out. Migration is very 
common but a complex aspect of social life. It is the genesis of all other 
simultaneous problems such as the migrant labours’ rights in the host country, 
their accommodation and rehabilitation issues, their health concerns, their family 
welfare and other rights with their workplace and employment problems. In the 
age of globalization the labour is also fascinated towards the urban and developed 
areas in the want of good livelihood but they very often face the innumerable 
miseries. This research is an attempt to highlight the problems of migrant 
workforce in the age of globalization followed by constructive suggestions. 
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CHAPTER TWO 
 
 MOBILITY OF WORKFORCE: CONCEPTUAL, HISTORICAL 
AND CONVENTIONAL ANALYSIS 
2.1  INTRODUCTION 
 From the time immemorial the word ‘mobility’ has depicted the shades of the 
transformation of the human being from one place to another. This term not only 
connotes the physical movement, it also contains the cultural, commercial and 
mental transformation. The wave of movement has empowered the main richness 
of nature, ideas of innovation, and has given enhancement to human civilization in 
the right manner. 
    In the present time the nature, types, causes and consequences of the movement of 
the people from one place or one religion to another have become different from 
the ancient pattern of the mobility. Now migration is not merely a physical 
movement of the populace from one place to another; it has its social, economical, 
cultural and other dimensions as well. Various studies related to migration 
indicate that the process, volume and direction of people in their movement from 
one place to another are influenced by various geographical conditions, economic 
hazards, and non availability of regular and reliable occupation, educational 
opportunities and other social and psychological conditions. In all these factors the 
dominant factor of migration is the livelihood. This factor works as push factor in 
relation to the mobility of workforce. It may be from rural to urban areas, from 
less developed to the more developed cities and from developing countries to 
developed courtiers. So the mobility of workforce is perceived at the country to 
universal level.  
 The labour movement in India is about fourteen decades old, since it may be 
traced from 1860s3. Early years of movement were generally led by 
                                                 
 
3
 N.M. Joshi, ‘The Trade Union Movement in India’, ( 1927) p-8; R.F. Rustomji The Law of 
Industrial Disputes in India, Law Publishing House, 1961, XCIV, as cited in S.C.Srivastava, 
Industrial Relations & Labour Laws, 4th Edition, Vikas Publishing House, 2000,p-33. 
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philanthropists and social reformers, who organized workers and protected them 
against inhuman working conditions. The early years of labour movement were 
often full of difficulties. Due to the industrialization the workers faced various 
malpractices such as low wages, no recess hours, no rest days, no compensations 
and other related benefits. Most of the labour class was the migrant workforce 
from the rural areas4. 
  Migration is an essential feature of human civilization reflecting human endeavor 
to survive against all oddities whether natural or man-made. Historically a system 
of servitude existed because of feudal social structures but in the era of 
globalization and liberalism, there has been the emergence of wide income 
disparities resulting in enlarging of the gap between haves and have not’s5.Further 
the growth and enlargement of the informal economies, inadequate employment 
generating measures and the fluctuating pattern of development has activated the 
trend of shifting population from rural to urban areas, backward to more advanced 
regions in appalling conditions. Landless poor, indigenous communities, farmers, 
backward communities from Utter Pradesh, Bihar and West Bengal seek 
employment at the lowest rung under marginalized conditions in construction of 
roads, irrigation projects, commercial buildings, domestic work in an attempt to 
survive and emerge out of their poverty. In 2001 there were millions interstate 
migrants out of which some were engaged as domestic workers6.  
2.2  MOBILITY AND MIGRATION: A CONCEPTUAL ANALYSIS    
          Mobility as the term has come to be used in ecological studies and means in the 
simplest interpretation, measurable, movement in time, space and social 
framework. In general, population movements, both –spatial and social, may be 
classified, into two broad categories:   
  (a) Migration 
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 S.C.Srivastava, ‘Industrial Relations & Labour Laws’, 4th Edition, Vikas Publishing House, 2000,p-33-34. 
 
5
 B.V. ‘Someskhar, ‘ Programmes and Perspectives of NHRC’, in BPS Seghal ( Edn), Human Rights in 
India, Deep and Deep Publications, 1995, at 546. 
6
 Sudershan Rao Sarde, ‘ Migration in India’, IMF Saro, New Delhi. 
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 (b) Mobility 7 
       In strict sense, migration is mobility, that is, a specific kind of movement, but 
mobility does not necessarily have to be migration. In fact, in the modern world, 
movements of people, goods and ideas within cultural system have in many 
respects become substitutes for migration.8 
             The word “migration” has been derived from the Latin word “migration” which 
means “to change one’s residence, or change one’s community”. Literally, the 
term migration means shifting of an individual or a group of individuals from one 
cultural area or physical space to another, more or less permanently. 
            The term “migration” has been defined in the ‘New Webster’s Dictionary, as- 
1) the act or an instance of moving from one country, region or place to settle 
in another; 
2) the act or instance of moving from one area to another in search of work.9 
 Peterson defines free migration as “movement motivated by the individual 
willingness to risk the unknown of a new home and breaking from a familiar 
social universe for the sake of adventure, achievement of ideals, or to escape a 
social system from which he has alienated.”10 T.L.Smith emphasized in his 
definition of migration on change in physical space. He considered all movements 
of population in physical space with the assumption more or less implicit that it is 
a change of residence or domicile11.                
     Theodore Coplow, a sociologist, has stated : “migration is strictly speaking, a 
change of residence and need not necessarily involve any change of occupation, 
but it is closely associated with occupational shifts of one kind or another .The 
principal directions of migration are illustrated by more or less continuous 
                                                 
7
 .S. Ralman and S.R. Lambal, ’ Migration and mobility’,  Vol.-7 ,Encyclopedia of Sociology. 
8
 Supra note -1.  
9
 Webster’s ‘Third New International Dictionary’, Massachusetts & C Co. 1966 ,Vol.- 11,p-1432.  
10
 William Peterson, ‘A General Typology of Migration’, ASR, Vol. 3, June 1958, p-256. 
11
 T.L. Smith, ‘Fundamentals of Population Study’, Lippincott Philadelphia, 1960,p.-420. 
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movements from rural towards cities, from areas of stable population towards 
centers of industrial or commercial opportunity, from densely settled countries 
and from the centre of cities to their suburbs.12 
             S. N.  Eisenstaedt, conceptualized migration as, “The physical transition of an 
individual or a group from one society to another. This transition usually involves 
abandoning one social setting and entering another and permanent one”.13In fact, 
his definition fails to consider psychology of individuals or groups or donor 
Society. The sociologist ‘Mangalam’ also focused on the permanent shifting of 
people in his definition. According to him “migration is considered as a relatively 
permanently moving away of a collectivity called ‘migrant ‘from one 
geographical location to another preceded by decision making on the migrations 
on the basis of heretically ordered set volumes or valued ends and resulting in 
changes in the international system of migration.”14 
         A.A. Weinberg’s definition of migration appears relatively more flexible and 
appropriate than others because according to him-“human migration is considered 
as change of a place of abode permanently or when temporarily for an appreciable 
duration as in the case of seasonal workers.”15 
          The term migration has been defined by K.C.W. Kammeyer somewhat similar to 
the definition given by Mangalam. According to K.C.W  Kamneyer; “migration is 
a relatively permanently moving away of a collectivity called migrants from one 
geographical location  to another preceded by decision making on the migrants on 
he basis of hierarchically ordered set of values ends and resulting in changes in  
the inter-national system of the migrants.”16 
                                                 
12
 Theodore Coplow, ‘The Sociology of Work’, The University of Minnesota Press, Minneapolis, 1954,p.- 
60. 
13
 S.N. Eistenstadt, ‘The Absorption of Immigrants; A Comparative Study Based on The Jewish 
Community in Palestine and The State of Israel’ ,London,1954,p.-1 
14
 J.J.Mangalam; ‘Human Migration: A Guide to Migration Literature (English) 1955-62’, Lexington; 
University of Kentneky Press, 1968,p.-5. 
15
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             B.S. Mehta has pointed out ‘migration’ as an area of movement of spatial 
mobility. This involvement defines spaces, differentiating the place of origin and 
the place of destination. 17  
           Helen.I. Safa’ the ancient author has expressed her view that, “migration” is 
normally viewed as an economic phenomenon though non-economic factors 
obviously have some bearing.  Most studies concern that migrant leave their area 
of origin primarily because of lack of employment opportunities and with the hope 
of finding better opportunities elsewhere.”18  
  According to the sociologist Donald J. Bougue; “A population may gain in size by 
experiencing an influx of migrants and it may diminish in size by an exodus of 
some of its members to join another population. If this in-migration or out-
migration is selective of people with particular demographic, social or economic 
characteristics, it will affect not only the size but also composition of the 
population.”19 
 John Black, a legal luminary says about migration that Migration is the 
“Movement of People between regions or countries. Immigration and emigration 
are usually reserved for migration into and out of countries. Migration may be 
‘temporary’ with the intention of returning in the future, or ‘permanent’ or 
migrants may not have decided between these alternatives at the time of migration 
.Migration is affected by the ‘push and pull’ factors. ‘Push and pull’ factors 
include lack of employment opportunities, lack of other facilities and fear of 
disorder or of persecution on the grounds of race, religion or politics in the areas 
people leave. Pull factors include favorable employment opportunities, good 
health and educational facilities, public order and freedom and favorable 
climate.”20 John Black has further added about the term migration in the following 
words: 
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  It is the ability of worker or workers to change the jobs.  This may be between 
different forms, different occupations, different locations or different counties. In 
all cases there are obstacles to mobility. Workers changing employers loose 
seniority, which may affect their pay, vacations and redundancy rights, and may 
lose in terms of their pension rights. Workers changing occupations lose their 
terms of weight given to their experience and possibility to their formal 
qualifications. Workers changing location face problems of housing. International 
mobility of labour hundred by immigration controls, problems over recognition of 
their qualifications and differences of languages.21 
2.3  DEFINITION OF LABOUR MOBILITY AND LABOUR FORCE 
i) Labour Mobility: 
a) “Movement of labour involving a change of occupation (occupational 
mobility), or of location (spatial mobility or geographical mobility) hence 
in status or place of work, either within an establishment or undertaking 
(sometimes known as internal mobility) or between establishments or 
undertaking (external mobility) and associated with labour turnover.22” 
b) “Employers for national insurance purposes, together with employers and 
self employed persons and members of the forces, both at home and 
overseas. Thus defined, working population includes registered 
unemployment and full time students above minimum school leaving age 
if, in national insurance records they have worked in their spare time.”23 
ii)  Mobility of workers:  The European Union ( EU) attempt to labour mobility in 
the interest of economic efficiency, but perfect mobility of labour seems 
extremely unlikely”24 
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 In this manner the mobility of workforce is the synonymous with the migration of 
the persons in search of jobs and better avenues for the livelihood. 
2.4  MIGRATION AND INTERNATIONAL CONVENTIONS 
 The sociologists, economists, jurists, legislators and the conventions time to time 
have laid down the definition of the ‘migration’ and ‘migrant workers’ at national 
and international perspectives. Some of them have been discussed underneath:  
  Article 2 of the UN convention defines migrant worker as "a person who is to be 
engaged, is engaged or has been engaged in a remunerated activity in a State of 
which he or she is not a national." 
  Article 2 (1) of the International Convention on the Protection of the Rights of All 
Migrant Workers and Members of their Families, 1990, a Migrant Worker is “A 
person, who is to be engaged, is engaged or has been engaged in a remunerated 
activity in a State of which he or she is not a national”. 
 The International Labour Organization (ILO), on the other hand defines Migrant 
Workers as, “People who are economically active in a country to which, they are 
not nationals but excluding asylum seekers and refugees.” 
 According to Migration for Employment Convention (Revised), 1949, (No. 97) 
and the Migrant Workers (Supplementary Provisions) Conventions, 1975, (No 
143), the definition of the term ‘migrant Labour’ refers to; “The entire 
economically active non-national population in a regular or lawful status, with the 
exception of self-employed workers irrespective of the length of the period for 
which they might have been recruited initially”. 
 In this way migration and migrant workers convey the change for resident whether 
temporary, permanent within the country and abroad to do some work to earn their 
livelihood. There should be the protection of rights of these migrant workers and 
their family members too. The international community shoulders the 
responsibility to give protection to the rights of the migrant workers at all fronts. 
After the ratification the all nations owe the responsibility to provide all social 
security measures to the migrant workforce across the borders. 
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2.5  MIGRATION AND THE CONSTITUTION OF INDIA 
 “ Extreme poverty, unemployment and non-availability of regular paid work in his 
native places, law wages, social discrimination and persecution by caste Hindus 
and frequent floods and droughts and the semi feudal condition with bondage still 
in vague in states like Bihar accelerate labour migration”25 
      The word migration comes in Constitution of India under the ‘citizenship’s 
chapter’, where the word ‘migrate’ in Article 7 ( The Constitution of India ) must 
be construed in a wide sense and must receive a beneficial, broad and liberal 
construction to place a narrow and strict construction had to change their 
residence owing to the partition of Indian Stateless.26 The word ‘migration,’ 
definitely suggests an element of permanent change of residence and not merely 
movement from one place to another.27 
       These two decisions state that the shifting of a human being from one place to 
another is the foremost element of the migration. But this is not true as without the 
animus of migration the actual meaning of it cannot be construed. It has been 
mentioned in Mangal Sain v. Shanno Devi’,28 that, “Whether a person has 
migrated to India from Pakistan will depend upon the animus of the person” 
      The expression ‘migrated’ from the territory of India now included in Pakistan as 
used in Article-7 of the Constitution of India to the territory to the other.29 
Migrated means, going from one territory to another and the movement being 
voluntary and not being for a specific purpose and for a short and limited period.30 
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        In this respect the migration is the process by which one changed its place of 
residence willingly. It must be of a permanent period not for the transitory face. It 
is the permanent settlement of a person. In another case the word migration has 
been explained –as-“It means going from a place to another or not with any 
intention of permanent residence in the last place.31 Migration is one’s abode, 
quitting one’s place of abode and settling permanently at another place.”32 
    The word ‘migration’ in its natural connotation would mean to 
move from one country to another with the intention of settlement or residence in 
that other country.33  The term migration excludes the concept of domicile and as 
a wider connotation than change of domicile has in private International 
Law.34The movement between two countries must be voluntary and be for a 
specific purpose for a short and limited period.35 
          In the simple words the migration is the movement from one place to another –for 
the short and permanent span of time with his free will. The word migration refers 
to both –internal migration within the geographical limits of the specific country 
or extra-geographical limits of the nation which we know as the international 
migration.   Migration term comes in the Indian Constitution at various places –
which says-that-“Migration–the act of moving from one place to another.”36 
Migration used in Article-7 of the Constitution of India embraces two 
conceptions: 
a) going from one place to another; 
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b) the intention to make the destination a place of abode or residence in 
future; it has the notion of transference of allegiance from the country of 
adoption; migrated means coming to India  with the intention of residing 
here permanently.37 
(Constitutional and Parliamentary term) 
The expression ‘migration ‘ in Article -7 of the Constitution of India  in its scope 
has two conceptions:- 
a) going from one place to another, and  
b) intention to make the destination a place of abode or residence in future.38 
 Though the meaning ‘migrated’ connotes moving from one country to 
another for the purpose of residence, it does not necessarily mean 
permanent residence.39 
2.6  TYPOLOGY OF MIGRATION 
       It is very important to categorize the mobility and migration for the convenience 
of understanding of the concept in full manner. If we categorize the term 
migration, it falls into two categories: 
1) The internal migration; 
2) International migration.  
1) The internal migration    
    Internal migration is the process of transformation of the population with 
in the country. It is defined by O.S. Srivastava as: 
    “The internal migration of population has not only demographic but also 
socio-economic implications and its effects are certainly more serious in 
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most developing countries .International migration tends to alter age and 
sex ratio in rural and urban areas. The flow of people certain to cause 
changes in such demographic behaviour as fertility and mortality, together 
with changes in population structure as a whole.”40 
2) International Migration- 
            International migration is that type of migration, which makes a person the 
resident or domicile of another state or nation. This concept is based on 
this Latin maxim“Migrans jura amittatac previlegia et immumittatas 
domicilei prioris;41 which conveys the meaning that, ‘one who emigrates 
will lose the rights, privileges and immunities of his former domicile’. 
 Globalization has leads to the both internal and international migration at very 
high rate. The labour class has been attracted by the ‘pull factor’; that has 
persuaded them to migrate from one place to another. 
2.7  CLASSIFICATION OF MIGRATION IN SOCIOLOGY 
 Migration of workers is a human phenomenon which has historical roots and 
wider implications.  The search for the source of survival or quest for Eldorado, 
the blissful life, has ever remained the inspiring and the dovetailing force of 
migrations within countries or of trans-migration. Migrations have economic 
genesis but has socio-political cultural ramifications. Indeed, mingling of different 
cultures has had positive consequences as well as placing strain on the culture and 
life of the upcoming society affected in either way by migration.42  
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   “ Migration has been classified on the basis of physical distance, duration and the 
period of stay, cultural and political differences between the two ,and individual 
family and group migration .”43 
i) Classification of Kant44: 
a)  Accidental or temporary; 
b) Permanent or periodic; and 
c)  Definitive migration.  
 According to Lynn and Smith45, the following are the major types of internal 
migration; 
a) Migration from country to city (rural to urban) 
b) Migration from cities to country (urban to rural) 
c) Migration from one province to another province; and 
d) Migration from one country to another.  
iii) According to Horvath, the migration pattern is sustained by a complex network of 
family and community relations. 
iv)   Torsten Hagerstrands classified migration on the basis of the environment of the 
place of origin and the goal of the migrant. The various types of migration, 
according to him are: 
a) Country place to/from country place: 
b) Country place to/from urban agglomerations; and 
c) Urban agglomerations to/from urban agglomerations46. 
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 Migration may be voluntary as well as involuntary.47Among the involuntary types 
of migration examples of the persons can be given who are forced by political or 
social agencies to leave their normal places of habitation. Thus, at the time of the 
partition of the country in 1947, a large number of people migrated from Pakistan. 
Voluntary migration, on the other hand, takes place as a result of the operation of 
the free will and personal choice of people like to earn better livelihood, strata and 
status48. 
vii) Kingsley Davis suggested five basic types of migration-conquest, displacement, 
forced labour, free individual migration and controlled migration.49 
 viii) Zachariah has classified migrants on the basis of the distance of movement as 
such the short distance migration and the long distance migration50. 
 Migration and mobility are as old as humanity with different countries in different 
stages of the migration transition as described by Zelinsky.  But there is recent 
evidence that internal migration - including temporary and circular migration - is 
increasing within many large developing countries with persistent regional 
inequalities, a development that has been aided by improved communications and 
transport. Circular migration allows people to keep one foot in the rural economy, 
while accessing remunerative work either in urban zones or other rural areas. The 
increasing importance of internal migration suggests that migration is becoming a 
common aspect of livelihood strategies for rural inhabitants of developing 
countries. As a consequence, the linkages between rural and urban areas are 
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becoming a more prominent characteristic of many developing countries, 
especially in Sub-Saharan Africa and Asia”.  
2.8  MIGRATION IN SOCIOLOGICAL CONCEPTION 
 According to Leplay, migration involves two sub systems: the donor sub system 
and recipient sub system. The donor sub system is the one in which a migrant 
originate and the recipient sub-system is the one which receives the migrant.51 By 
this definition author wants to emphasize that “migration means the shifting of an 
individual or a group of individual from one relatively set pattern of normative 
behaviour to another.” 52 
 According to Arnold Rose: “migration does not, of course, add to or subtract from 
the total population of the world, but it can have an effect on the total population 
by involving the movement of people from areas where they are likely to 
reproduce less to areas where they are likely to reproduce more, or vice-versa.”53  
 The National Commission on Rural Labour in India estimated more than 10 
million circular migrants in the rural areas alone. These include an estimated 4.5 
million inter-state migrants and 6 million intra-state migrant workers in the 
agricultural and plantation, brick kilns, quarries, construction sites and fish 
processing.54 These migrant workers have no assets with very productivity, a few 
relevant skill and any regular time or very low paid jobs.  
 The primary motive for migration, recorded by the census as well as the NSS, is 
an important indicator of how mobility is influenced by conditions of the labour 
market. Of the 27.4% who changed place of residence, as per 1991 census, 8.8% 
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moved for employment reasons and 2.3% had business motives. The proportion 
moving due to economic motives was higher for males (27.8% moved for 
employment reasons, and 7.1% for business reasons), compared with females 
(only 1.8% moved for employment reasons and 0.5% for business reasons). The 
proportion migrating for economic reasons is greater among long-distance 
migrants; most male migrants moving between states did so for economic reasons. 
Again, economic motives are more significant in urban migration streams, 
especially for males. While the share of inter-state to total migrants was only 
11.8% in 1991, such migrants comprised 28% of all economic migrants. 
Similarly, while 49% of male migrants were in urban areas, 69.2% of such 
migrants migrated for employment.55 
 However, many of the internal migrants from rural areas are employed in risky or 
insecure occupations, often within the urban informal sector, export-processing 
zones or commercial agriculture plantations. In many of these cases, internal 
migrants lack formal contracts or access to social protection and work in jobs with 
poor health, safety or environmental conditions. It is notoriously difficult to 
enforce labour standards in such situations (Deshingkar 2009).  
2.9  MODELS OF MIGRATION 
   In Sociology, there are four models or laws of internal Migration. These are as 
under; 
1. Ravenstein’s Law of Migration. 
2. Lewis-Fei- Rain’s Model of Migration. 
3. Todaro Model of Migration. 
4. Everett S Lee, Model of Migration. 
1) REVENSTEIN’S LAW OF MIGRATION 
            The ever first and foremost model of internal migration which still enjoys a place 
in the literature of Migration studies is the E.G. Ravenstein’s model of migration 
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given in the year 1885. This model of internal migration has following 
propositions: 
a) ‘Most of the migrants move only a short distance. As much shift or 
displacement of population affects mostly neighboring areas and distant 
places are little affected. Long distances migration comes into being as a 
special case like specialize jobs, technical education or adventure etc. 
b) The volume of migration increase with the development of industry and 
commerce. Migrant’s proceedings living distances generally go by 
preference to one of the great centers of commerce and industry. 
c) The direction of migration is mainly from agricultural to industrial areas 
.Rural and urban areas specialize in distinct economic activities. The 
former is dominated by primary sectors while the latter specialize in 
secondary and tertiary occupation and these two are as having distinct 
economic activities present diverse socio- economic conditions .Rural 
areas having less job opportunities , low per-capita income , low standard 
of living and less developed infra-structure motivate people to migrate 
towards towns or industrial centers having highly paid jobs , higher 
income , developed infra-structure and better chance of leading 
comfortable life. 
d) Most of the distance migration is to the major industrial and commercial 
centre. It is because major industrial commercial establishments require 
highly skilled labours and professionals who are not locally available as 
such the people come from distant Places .Similar industrial and 
commercial establishments manage with locally available less skilled 
labourers and professionals. 
e) Migration occurs in a series of stages. The inhabitants of the country 
immediately surrounding a town of rapid flock into it, the gaps thus left in 
the rural areas are filled up by migrants from more remote areas.  
f)   Females are more migratory than males over short distances. Families 
rarely migrate over long distances. As such there is predominance of adult 
male over long distances. 
g) Migrants are more likely to have rural than urban origins in man of the 
developing countries. 
40 
h) The major causes of migration are economic.’56  
 
2) LEWIS-FEI-RANIS’ MODEL OF MIGRATION 
        This model is based on the developmental and welfare economics and it has been 
developed by John C.H Fie and Gustav Ranis in the year 1961. It was primarily 
initiated by  W. Arthur Lewis in the year of 1954 and for this contribution 
Lewis has been awarded the Nobel Prize in the year 1979 in the field of 
economics. This model of migration is the byproduct of their theory of 
development. The Lewis-Fei-Ranis’57 is concerned with the process of transfer of 
labour from the traditional law of productivity sector of economy consequent 
upon the acceleration of economic activities in the modern industrial sector 
brought about by investment expansion. Thus the model conceives the under 
developed economy as consisting of two sectors – 
a)  Traditional agricultural subsistence sector characterized by zero or very 
low productivity ‘surplus’ labour, and; 
b)  A high productivity in modern urban industrial sector. 
This model has been based on the dual economic theory and according to this 
model; the modern urban industrial sector is the dynamic sector of economy. 
3) HARRIS- TODARO MODEL OF MIGRATION 
    This model is developed by John R. Harris and Michel Todaro in the year 1970. 
This method of migration considers the rural –urban wage differences as the key 
determinant of rural- urban migration. Harris and Todaro basically want to study 
all the causative factors of internal migration and their socio-economic 
consequences. 
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      Expectations play an important role in migration decisions. According to Harris- 
Todaro model, migration as today being increasingly looked upon as the major 
contributing factor to the ubiquitous phenomenon of urban surplus labour and as a 
force which continues to exacerbate already serious urban unemployment 
problems caused by growing economic and structural imbalances between urban 
and rural areas.58   
   Harris -Todaro model also explains that generally people migrate to: 
a) breakup from backward rural social structure, 
b) to find jobs in urban areas, particularly when due to decline in rural death 
rates, density of population increases, 
c) to break away from extended family to enjoy independent life , and  
d) To live modern setting in cities. 
     According to Harris -Todaro model, women migrate less due to economic reasons 
.He takes into account only economic factors. Non-economic factors are not at all 
considered by him .Truly the economic factors are important determinates of 
migration, but non- economic factors also play their vital role in rural-urban 
migration decision making. 
 Thus the Harris- Todaro model relates to the rural-urban migration that is 
basically highlighted in the studies related to the employment and unemployment 
in the developing counties. The applicability of this model depends on the 
development stage and economic success in the developing countries. The 
distinctive concept in the model is that the rate of migration flow is determined by 
the difference between urban wages and rural wages. There is a limitation of this 
model and that assumes the potential migrants as risk neutral, as in they are 
indifferent between a certain expected rural income and an uncertain expected 
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urban income of the same magnitude.59 In this way this model is very much 
popular among the developing counties in the initial stage. 
 
 
4) EVERETT S. LEE, MODEL OF MIGRATION 
  Everett.S. Lee has propounded the theory of migration in the year 1966.60  
According to this model the decision to migrate and the process of migration are 
influenced by following four important sets of factors .This theory has been 
concentrated on the push- and pull factors of the migration. There are some other 
factors of the migration .These are as under: 
a) Factors associated with the areas of origin, 
b) Factors associated with the areas of destination 
c) Intervening factors, and 
d) Personal factors. 
      According to Lee, migrants are the persons who are ambitious or who cannot get 
any job at the place of their origin or cannot get jobs to suit their skills, 
knowledge, or cannot get income that they want or who cannot tolerate socio-
political-cultural or climatic conditions of the point of origin, and who are 
determinate enough to surmount intervening obstacles .In his model ,the volume 
of migration depends on the diversity of people and places –The volume of 
migration will naturally high if obstacles are less. 
5) PETERSON’S VIEW ABOUT MIGRATION 
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 Peterson gives five broad classes of migration which he designates as primitive, 
forced, impelled, free and mass migration61. According to Perterson, “persons may 
be induced to move simply to rid their homeland of them; such a migration, since 
it does not ordinarily bring about a change in the migrants’ way of life, is 
analogous to conservative migration can be subsumed under it. Others are induced 
to move in order that their labour power can be used elsewhere; and such a 
migration, which constitutes a shift in behavior patterns as well as locale, is 
designated as innovating62. Beijer points out: 
   “Migration is a necessary element of normal population redistribution and an 
arrangement for the manpower.’’ He further observes “Migration involves a 
complete change and adjustment of the community affiliations of the 
individuals”.63  
    “Migration is not biologically determined and universal in the same sense as birth 
and deaths are. All are born and all die but only some migrate. Even when strong 
intensives to move are present, migration result through and acts of human 
wills.”64 
 The notion of labour migration focuses on the motivation of migrants. Labour 
migration may then be defined as migration prompted by the migrants’ intent to 
relocate to more or less distant labour market. When labour is allocated through a 
labour market, most migration is prompted by decisions of households and 
individuals to move in search of better work opportunities.65 
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 In less developed countries today, most labour migration still originates in rural 
areas- it is intra-rural or rural- urban. Combined with rapid natural population 
growth, it feeds urban growth at a pace without precedent in human history. In 
most cities of the South India, government administration, commerce, workshop 
production and repairs and domestic work-rather than industry- dominate the 
labour market66. 
 In spite of the fact that India has a traditional society with a relatively immobile 
population, examples of people moving from one cultural setting to another are 
not wanting .Strictly speaking mobility has been an important feature of our 
society. The 1961 census of India shows that over two-thirds of the population 
was enumerated at the place of birth. In a majority of cases, where people moved 
out of their place of birth, the movement had been confined to only short 
distances. Lipton M., the sociologist, in his  article ‘Why people Stay Poor’ in the 
year 1997 stressed on the prompter considerable debate as to the extent to which 
public policy in less developed countries is guided by an urban bias which 
concentrate resource on the urban sector and hence exaggerates its attraction for 
migrants. 67 
      Gyanchand observed that, “The cardinal fact, however, is that at present 
movements of population in each state outside of birth are only 6%, and inter side 
movements are only 3%, of the total population”.68 The growth of 
industrialization and urbanization in India has its own impact on the problem of 
migration. In this connection, G.B. Saxena also has remarked in the same context 
that, “due to the expansion of trade, commerce and industry, gaps between rural 
and urban sectors in respect of employment opportunities and wages have 
considerably widened; with the result that urban complexes are expanding at the 
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cost of rural depopulation. The regional demographic configuration is in a state of 
inflexion through the process of drift and displacement69.” 
      Indian scholars have drawn the attention to the social and cultural factors which 
are primarily responsible for the determination of the rate of inter country 
migration. Chandershekar considers that Indian population is immobile and home 
loving. He is of the opinion that the complex structure of the Indian society is the 
major reason behind the immobility of our population. This complex structure 
may be broken down into different fragments e.g. caste, language, religion, food, 
habits etc70. 
   Similarly Davis remarks that “People of the Indian region have long been famous 
for their attachment to their native locale, and statistics confirms this 
reputation.”71 Migration is also a social problem. It may, moreover, be considered 
as an act of individual or group choice. It reflects the attitude and behaviour of 
individuals to certain individual and social conditions which are available (or 
present) in their places of origins well as in the places they migrate to.  
2.10  FACTORS RESPONSIBLE FOR THE MIGRATION 
 There are several contributory factors for the migration. Basically the migration 
process has been driven by the unemployment at native place, lack of 
opportunities and expectations in life. The practical evidences indicate that the 
majority of migrant labours constitute the agricultural, small and marginal 
farmers, who are unable to let work during the off season and consequently they 
migrate due to the insufficiency of food and the other related circumstances to the 
nearby job avenues72. Dadabhai Naoroji in the year 1888 and Lewis in the year 
1956 have pointed out the various causes of migration of labour, like agricultural 
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poverty, the decline of village and cottage industries, poverty of the people, 
drought affected village. The 1991 Census of India includes two other reasons for 
migration of people namely: (i) Business and; (ii) Natural Calamities like 
droughts, floods and others.73 
  Even in 1958, Karl Marx74 also pointed out the problem of migrants in the 
agricultural and industrial fields. Karl Marx further states that labour gang system 
is decidedly cheapest for the land and factory owners and decidedly worst for the 
children migrant workers. The Royal Commission of Agricultural Report75has 
pointed out that about 75 percent of the labour employed in the larger sugar mills 
in Bihar and Orissa states was composed of such type of migratory labour`76.  
 The main cause of seasonal migration is inter-regional disparity, disparity between 
different socio-economic classes and the development policy adopted since 
independence has accelerated the process of seasonal migration. Most migration 
literature makes a distinction between ‘pull’ and ‘push’ factors, which, however, 
do not operate in isolation of one another. Mobility occurs when workers in source 
areas lack suitable options for employment/livelihood, and there is some 
expectation of improvement in circumstances through migration. The 
improvement sought may be better employment or higher wages/incomes, but also 
maximization of family employment or smoothing of 
employment/income/consumption over the year77.  
2.10.1. ‘PUSH’ AND ‘PULL’ FACTORS OF MIGRATION 
   The mobility or movement of village life to the hustling and bustling of urban 
centers are not the new episode. There could be variety of reasons. These reasons 
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can be put into two broad categories: (i) push factor, these cause people to leave 
their place of residence or origin; and (ii) pull factors, which attract the people 
from different places. For the attraction of migrant workforce, the various socio- 
economic and cultural conditions have always governed the phenomenon of 
population movement.” The push away from the impoverished village to the ‘pull’ 
of city’s life and promise combine to produce a roaring stream of migration. The 
migrants expect more stable and renewing employment in the city and health and 
cultural amenities and better education for their children.”78 
            In all types of migration these two, “push” and “pull” factors are always present. 
These factors are the attainment of a higher standard of living, the possibility of 
receiving better treatment, better educational facilities and prestige in the home 
society as a person with wider experience.79 The following are reasons for the 
‘push’ and ‘pull’ factors, high population pressure on land, breakup of the joint 
family and unsettled political conditions which may bring about economic and 
even physical insecurity of the people.80 
       It is very difficult to find out the initial motivating factor for migration. A ‘push’ 
from the village for a person may be operative because there is a ‘pull’ from the 
town or vice- versa.”81 D.J. Bougue believes that the ‘push- pull’ attributes of 
communities, places of origin and of destination are independent migrant 
variables. A paper presented by him at 1961‘Population conference ‘puts forward 
this hypothesis, “Migration that has a very strong ‘push’ and stimulates tends to be 
much less selective with respect to the community of origin, than migration which 
has a very strong ‘pull’ stimulus, where there is a condition of very strong ‘push 
but no strong ‘pull’ (extreme cases are disasters such as famine, drought, floods, 
exhaustion of resource), the origin selectivity is at the minimum. In other words, 
the selectivity of out- migrants from any community tends to vary directly with 
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the strength of the attractive, ‘pulls’ from other communities and inversely with 
the expulsive ‘pushes’ from the community itself.82 
 The factors for the migration may be political, social, motivational but the most 
prominent fact is the economic factor, because Pt. Jawaharlal Nehru, the first 
Prime Minister of India has said, “Political and economic theories and doctrines 
are important as they are presumably based on knowledge and experience. But if 
they are to be worthwhile, they have to satisfy basic human needs. It is pathetic 
that these basic human needs are not satisfied in India and in many other counties, 
for a vast number of people today.83” This economic necessity and want of 
satisfaction of the bare needs of human being leads a person to migrate and forces 
him to search the job avenues at the better place. 
 The noteworthy aspect of migration is the lack of jobs at the native place. 
Opportunities for employment are limited for the mountain man. Few skill and 
little education enable him to get only low paying and insecure jobs. The inner 
city too becomes a kind of labyrinth   , however he gets lost in the maze of people 
and building and traffic. Here he can be cut off again from the opportunity of 
steady work, adequate income, health services, gild of education, and an 
environment which can be stimulating.84 
 There are various causes for the migration. According to a study conducted in the 
State of Uttar Pradesh85, states that generally worker force migrate from the State 
of Bihar, Orissa, Jharkhand, and West Bengal. Basically situations of surplus 
labour arising from scarcity of agricultural land, inequitable land distribution, law 
agricultural productivity high population density and the concentration of rural 
economy almost exclusively on agricultural frequently lead to an increase in out 
migration. These combinations of factors create a push that is encountered more 
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often in fragile environments such as natural calamities like drought, floods, water 
logging, riverbank erosion etc86. 
 Another important factor is downsizing of public sector jobs and overall 
stagnation in job creation strategy in India and inadequate planning. Population 
explosion, rapid growth of labour forces, high rate of unemployment, uneven 
growth and development, religious backwardness, poverty, socio-economic and 
educational backwardness, illiteracy and acute scarcity of livelihood resources are 
few more factors responsible for migration. In case of voluntary migration of 
unorganized work force is mostly on account of wage variations. The study report 
summarizes major causes as follow: 
1) Better employment opportunities and higher wages in economically 
developed regions and non availability of employment opportunities and 
consequent hardship in the under developed regions. 
2) The economic necessity, inter-regional disparity in economic growth due 
to uneven development and disparity between socio-economic classes is 
the most important reason in the view of National Commission on Rural 
Labour. 
3) Freedom of movement from any part of the territory and freedom to pursue 
any avocation of choice as guaranteed by Article 19 of the Constitution of 
India; legally permit people to migrate for better job avenues. According to 
constitutional provision provided under Article 19 of Constitution of India, 
migration cannot be prohibited, although the migrant workers are hardly 
aware of these provisions. 
4) Despite hardship and exploitation the income of migrant labour may be 
generally higher than what they would have been able to earn without 
migration87. 
 In this manner, People, generally are emotionally attached to their 
place of birth. But millions of people leave their places of birth and residence.. In 
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India people migrate from rural to urban areas mainly due to poverty, high 
population pressure on the land, lack of basic infrastructural facilities like health 
care, education, etc. Apart from these factors, natural disasters such as, flood, 
drought, cyclonic storms, earthquake are also reasons for migration,  
On the other hand, there are pull factors which attract people from rural areas to 
cities. The most important pull factor for majority of the rural migrants to urban 
areas is the better opportunities, availability of regular work and relatively higher 
wages. Better opportunities for education, better health facilities and sources of 
entertainment, etc. are also quite important pull factors. Work and employment 
have remained the main cause for male migration (38 per cent) while it is only 
three per cent for the females. Contrary to this, about 65 per cent of females move 
out from their parental houses following their marriage. This is the most important 
cause in the rural areas of India except in Meghalaya where reverse is the case.  
2.10.2. GLOBALIZATION 
 Globalization is also a broad factor of the migration. Most of the migrant 
workmen are engaged in the households in India. This migrant worker faces 
awesome situation and circumstances at the recipient places. Labour migration is 
encompassing other related problems such as they used to work for longer hours 
to survive in the poor living conditions. Sometimes they feel social isolation and 
they are not able to fulfill their own basic needs as well as their family needs. In 
the arena of liberalization, privatization and globalization there is no job security 
that is why the migrant workforce feels themselves insecure. This feeling of social 
insecurity forces them to surrender their rights towards the circumstances, which 
they and their family members are facing. The contractors and the principal 
employers wither away from their duties and obligation towards the migrant 
labour. Due to the excessive migration and availability of the cheap labour in 
developing countries and from developing to developed countries, the employer 
takes the benefit of it. They fire the contractual migrant worker any time because 
they do the registration process only on the papers. The doctrine of  ‘hire and fire’ 
is very common feature for the migrant workmen at national and international 
front. There are some policies to compensate the workers displaced by trade have 
been enacted, but their effect has been small. Trade Adjustment Assistance was 
criticized for serving primarily to extend unemployment benefits and not 
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retraining workers. The special NAFTA program requires recipients to take up 
training, but some are wary of accepting benefits because workers obtaining 
benefits cannot take an alternative job. Globalization is only one factor 
influencing the low-skilled labor market. In order to examine policies for assisting 
low-skill workers, we must take a close look at the market for their services.88 
2.10.3. POPULATION GROWTH   
     Population growth plays a vital role in the migration process. In the native places 
the migrant labours do not find the suitable opportunities to work or if they get 
some opportunities then they are not even to complete their family needs, so the 
person are compelled to migrate. 
2.10.4. VIS MAJOR/THE ACT OF GOD  
 The natural calamities and environmental ups and downs have also forced the 
person to leave their place of origin. India is the country of vast natural diversity 
and regional imbalances. The Acts Of God are beyond the human intervention. So 
mostly the persons migrate from hill, desert and coastal area to the plain places in 
cases of droughts, floods, earth quakes and Tsunami etc. The habitants of the 
places migrate and face various problems related to their survival and better 
livelihood. 
2.10.5. DECLINE IN COTTAGE AND SMALL SCALE INDUSTRIES 
            The decline of conventional labour-intensive small and cottage industries and the 
launching of new capital-intensive technology is the main reason for the decline in 
requirement of manual workforce. The new technological developments the most 
of the work has been targeted by the machines. That is why the demand of 
workforce is lacking. Beside it, the decline in the village, cottage and small scale 
industries has become one of the most dominant reasons for the unemployment 
that leads to the migration towards the cities.  
2.10.6. ARMED CONFLICTS AND POLITICAL AGGRESSION  
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 The migration process is also inflicted by the armed conflicts and political 
aggression. The persons lose their jobs and   are forced to migrate in search of 
jobs at other places. In India, the workforce is migrating from North East region, 
Jharkhand and Bihar due to the above stated reason.  
2.10.7. POVERTY  
   Poverty is one of the main driving forces behind the migration. It has been seen in 
India and other countries that the poor persons migrate due to the poverty and 
economics needs of the families. So poverty is relatively associated with the 
migration. As the people from the Remote Utter Pradesh, Bihar and Jharkhand, 
Kolkata migrate to earn their livelihood at another place rather than to die at the 
native place. 
2.11.  CONCLUSION 
 Thus migration is an ancient concept, responsible for the development of society 
and in the modern world of globalization has enhanced at very speedily as new 
information technology. Migration has not only crossed the internal boundaries 
but the labour mobility is expanding beyond the international frontiers. The 
choices to work for better wages are not shriveled into the narrow horizons, but 
wave of globalization has leaded it globally. The definitions and the views of the 
different sociologists, economists and legal luminaries have one opinion that 
migration is the inherent and essential part of the societal development and 
betterment of economy. The reasons of migration may vary from place to place 
and person to person but the fascination towards the better life is common among 
them. The want of better economical strata in life has become the genesis of 
various miseries pertaining to the migrant workforce as denial of rights by the 
employer, partial treatment, and abuses of middlemen, agents and contractors, 
accommodation problems, environmental and other social insecurities. Many a 
times the migrant workforce belongs to poor strata of the society and easily 
become the prey of the exploitation. The various legislative and conventional 
measures have been set up at national and international level to solve the problems 
of the migrant labour in India and abroad.  Still the instances of migrant workforce 
are very frequent, the conceptualization of the related problems of migration is 
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very much required and in this chapter this aspect has been taken up with special 
emphasis on the Indian context.  
CHAPTER THREE 
LEGISLATIVE HISTORY AND IMPLEMANTATION OF INTER-
STATE MIGRANT WORKMEN (REGULATION OF 
EMPLOYMENT & CONDITIONS OF SERVICE) ACT 1979 
3.1  INTRODUCTION 
    Law is an instrument of change. Law develops like the language and is closely 
associated with consciousness, and as Saviginy has remarked, is very much 
contemporary in the context of benefits of the Labour class. Labour jurisprudence 
solely talked on the welfare of the labour class. These labour legislations are 
followed by the impetus of the power and sanctions as explained by John Austin.  
Without the strength and sanctity of the rules and regulations, the justice cannot be 
obtained. Labour Laws are made exclusively for the labour and working-class, 
which provide them the guide lines of prompt and just conditions to work and how 
to raise the voice against the unjust and unfair practices at the work place. The 
labour laws are able to protect the social interests of the labour class when labour 
laws are properly be channelized in the true spirit.  
 Labour is an asset to the growth of national and socio economic development of 
the country if properly organized and legally safeguarded. According to Second 
National Commission on labour 2002 in India only about 7% to 8% work force in 
the organized sector is protected, while 92% to 93% is unprotected, unorganized 
and vulnerable. The migrant labour is one of the different forms of unorganized 
labour force.89 
 Work is no doubt an economic necessity for the survival and livelihood. Similarly 
migration is natural phenomenon. The human beings like other living creatures are 
forced to migrate when survival is at the stake. In exercise of welfare functions the 
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Democratic Republic of India has codified various labour laws to protect labour 
from exploitation. The role of highest judiciary in the country has been 
praiseworthy. By its leading decisions it has ensured dignity of labour.90 
 There are various factors which are responsible for the non-accessibility of the 
entire workforce of the country in a proper manner. The unorganized migrant 
workforce is playing its role in socio-economic development of the nation, but is 
not duly benefited by the laws and policies of the Government because of 
ignorance of their rights. On account of illiteracy, unemployment, lack of 
awareness about job avenues, lack of livelihood resources and no adequate legal 
protection, the migrant workers face multi-dimensional problems in the society. 
Thus they create multifarious problems for the society. Sometimes youth energy is 
misdirected, misguided for unlawful purposes leading to development of criminal 
mind set full of criminal tendencies, juvenile delinquency. Sometimes criminal 
minded persons including white collar criminals take the benefit of misguided 
youth in terrorist or the other unlawful activities with a very secret mission 
concealing their identity by all means till they become high trained and hardened 
criminals. In this way the national youth power turns anti-national and 
problematic in the growth and development of the nation because of brainwashing 
and intensive training from the very beginning by the masterminds91. 
    Migrant workers are increasingly in demand not only for high skilled informative 
technology and professional job but also for the low paid, less skilled job in the 
agriculture, brick field, cleaning and maintenance, construction work, domestic 
services and health care. Most of migrant workers tend to be involved in 
unorganized sector employment such as agriculture and related activities domestic 
work such as cooking, cleaning utensils, washing clothes, sweeping, care of 
children and old ones. The migrant women workers are generally engaged in these 
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activities as they feel comfortable to undertake these activities as part of their 
traditional gender roles within their own families92. 
            Women migrant workers being from the lower strata of the society experience 
heightened conditions of marginalization due to the intensification of gendered 
economic inequalities which are visible through employment in the domestic 
households. They are however entitled to protection of their basic rights under the 
law of the land though they have not only been denied justice-social, economic, 
and political but also as a weaker sex have been abused, discarded to lead an 
immoral, destitute and vagrant life.93 Women work more than men yet are 
deprived of their share and usually condemned as sub-human species, an object of 
contempt and ridicule, a commodity of barter, an expendable asset and a 
plaything.94 
        The Constitution of India contains the dictum of “justice –social, economic and 
political’, which is the basic of the labour laws. The ‘social model’ of Indian 
Constitution, which has been made by the first Prime Minister Jawahar Lal 
Nehru, inherited by  all labour laws. These laws have improved the working 
conditions of employment to all workers. The labour law has the ethos of 
Constitution for making the work-place, non-discriminatory to all to provide the 
right to work, to have such a healthy environment and make a workplace the place 
of dignity to the female workers. In fact India is a democratic country, 
“democracy involves the co-operation of all perception of citizens in the active 
work of running country………….In a free democracy like owes the quality of 
life is to a large extent determined by the availability of basic human rights, 
democratic right, and civil liberties.”95 Graville Austin refers  the Constitution of 
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India as  a social document and  ensured  that every citizen has fundamental right 
to work which gives genesis to the Labour class. 
     In the Article 19 of the Indian Constitution there is also the provision for the 
movement of anywhere in the basic feature of migrant workers. Migrant workers 
are the species of the workers at large. The Constitutional provisions which are 
related to the general Labour class are automatically covered the Migrant Workers 
in their preview. Article- 23(1), Article-39, Article-42 and Article 43 of 
Constitution of India these all are related to the migrant workers also. The 
Constitution of India imbibes the spirit of equality before law and equal 
opportunities for all without discrimination on the basis of colour, caste, creed, 
birth and sex.96  
            The Constitution has imbibed the spirit of globalization and has accelerated its 
attempt to eradicate global inequalities faced specially by women workers who are 
usually migrants and are stereotyped as cheap, temporary and supplemental labour 
whose docile nature makes them easily vulnerable. The Directive Principles of the 
State Policy under Part IV of the Constitution of India states that State should 
direct its policy towards securing equal pay for equal work both men and women 
under Article 39 (d). State should ensure that the health and strength of the 
workers is not abused.97 To impart the social-justice, labour laws are being framed 
and updated according to the needs of time, space and place. “In the scene the 
concept of objective of removing all opportunities to all citizens in social affairs 
as well as economic”98 
            The labour policy is, however, not unqualified. It is subject to various limitations. 
The Constitution of India imposes an express limitation on it. Labour Legislation, 
therefore, should not be inconsistent with or in derogation of the fundamental 
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rights99. It is to the extent of such inconsistency void as per Article 13 of the 
Constitution of India. Further the rights are enforceable by the courts under 
Article 32 and 226 and cannot be denied in the case of violation of fundamental 
rights.100In People’s Union for Democratic rights v. Union of India101, is an epoch 
making judgment of the Supreme Court which has not only made a distinct 
contribution to labour law but has displayed the creative attitudes of judges to 
protect the interests of the weaker sections of the society Further, the court has 
given a new dimension to several areas such as minimum wage, employment of 
children, enforcement of labour laws and public interest litigation. The court has 
enlarged the contours of fundamental rights to equality, life and liberty, 
prohibition of employment of child labour provided in the Constitutional102. This 
judgment also highlighted the conditions of the migrant labour in India. 
 For solving the problems of mobility of workforce the first statues which has 
come into force was the ‘Contract Labour, (Regulation of conditions and 
Abolition Act) 1970.This Act contains the provisions regarding those workers 
which are engaged in a work place by a contractor or agent .Apart from this, the 
Ministry of Labour and the Department of Labour at state levels are responsible 
for formulating and implementing measures to protect the migrant workers. The 
Government has enforced the following labour legislations to improve the 
conditions of migrant work-force and prevent them from exploitation, these are as 
under;  
1) The Minimum Wages Act, 1948. 
  2) The Contract Labour (Regulation and Abolition) Act, 1970. 
 3) The Equal Remuneration Act 1976. 
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 4) Inter-State Migrant Workmen (Regulation of Employment and Conditions of 
Services) Act   1979. 
 5) The Building and other Construction workers (regulation of employment and 
conditions services) Act 1996. 
        Previously the Contract labour (Regulation and Abolition) Act, 1970, contains the 
provisions relating to the workmen who are employed by the contractors, 
middleman and agents from the different parts of the country in the other states. 
The Contract Labour (Regulation and Abolition)   Act 1970 aim is two folds, that 
is; 
1)  To prohibit the employment of the contract labour; and  
2)  To regulate the working conditions of the contract labour whenever such 
employment is not prohibited. 
   This Act is not sufficient to meet out the problems of the migrant workers who 
migrate from the other states through the middlemen, agents and contractors. Even 
the system of employment of contact labour lends itself to various abuses. The 
question of abolition of contract labour has been under the consideration of 
Government for a long time. But it is the harsh reality that cannot be eradicated 
from the society because at national and international level the medium gross 
migration is channelized through contractors or agents. Government has to take 
right and stringent measures to regularize, legalize and systematize recruitment of 
the migrant workers. In the Second five year plan, The Planning Commission 
made certain recommendations namely, undertaking of studies to ascertain the 
extent of the problem of contract labour, progressive abolition of the system and 
improvement of service condition. For the same in 1970 the Contract Labour 
(Regulation and Abolition) Act, 1970 has been passed and later on it has been 
amended in the year 1986. 
   After nine years of the enactment of the Contract Labour (Regulation and 
Abolition)  Act, 1970 the Second step which has been taken  by the Government, 
was  the protection of interstate workmen  through, ‘The Inter-State Migrant 
Workmen (Regulation and Conditions of  Services) Act, 1979’. This Central Act 
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has the substantial and effective right based approach for the reinstating the status 
of interstate migrant workers and providing full facilities and social security to the 
migrant workforce in India. 
3.2  HISTORICAL BACKGROUND OF INTER-STATE MIGRANT 
WORKMEN (REGULATION AND CONDITIONS OF SERVICES) ACT 
1979 
 Migration is itself tough undertaking as the migrants travel with or without family 
and live in very hard and difficult conditions and face strategy of hire and fire. 
They are required to work for long hours in the harsh and unhygienic conditions. 
No shelters, no medical facilities, no drinking water, no welfare fund for migrant 
workers, no crèche for their children are provided. They are low paid, the 
contractors generally make deductions from their wages and they face 
discriminatory treatment by the employers. The accidental injuries are a common 
feature and fall short of adequate medical assistance or compensation. Fuel, 
sanitation and insecurity (physical as well as job) are the major problems they 
face. They remain unguarded, unheard, unwept and unaware of their own rights 
guaranteed by their own Constitution, welfare legislation and welfare schemes 
launched by their own states. One may believe or not they face harassment, abuse, 
theft, forcible eviction or demolition of their dwellings by urban authorities or 
police force under beautification schemes. The sexual exploitation of women by 
masons, contractors and other powerful persons of the locality is a routine but 
unreported in fear of unfold consequences (loss of employment and violence). The 
Children are even more vulnerable to such abuse.103 The labour welfare laws, 
Government welfare programmes and schemes are meaningless and beyond their 
imagination on account of ignorance, illiteracy, lack of information social and 
economic backwardness104. 
   Labour welfare is an important aspect of industrial relation The term ‘labour 
welfare’ eludes precisely as ‘faring of doing well’, it’s variations connotes the 
                                                 
103
 Dr. V.G. Goswami, ‘Labour and Industrial Laws’, vol. -1,Central Law Agency, Ninth Edition, 2011, p- 
848. 
104
 Ibid. 
60 
physical, mental, moral and emotional well being of an individual. The Royal 
Commission on labour had emphasized welfare of labour as, ‘welfare must 
necessarily be elastic, bearing a somewhat different interpretation in one country 
from another, according to different social customs, the degree of industrialization 
and the educational development of the workers’105. Keeping the above view in 
the mind the Labour Investigation Committee, constituted by Government of 
India, has observed and said; ‘anything done for intellectual, physical, moral and 
economic betterment of the workers whether by employer by government or by 
other agencies over and above what is laid down by law, or what normally 
expected on the part of the contracted benefits for which workers may have 
bargained.106 
 The International Labour Organization (ILO) also emphasized on the labour 
welfare and to provide them social security and stresses that ‘Labour Welfare’ as 
such services, facilities and amenities as may be established in or in the vicinity of 
undertaking to enable the persons employed in them to perform their work in 
healthy, congenial surroundings and to provide them with amenities conducive to 
good health and high morale107. In the same manner the migrant workers’ rights 
should also be liberally interpreted for the welfare of them and there should be 
some specific legislation that can guarantee regarding their rights. The concept of 
welfare is necessarily dynamic, bearing a different interpretation from the country 
to country and from time to time, and even in the same country, according to the 
value system, social institutions, degree of industrialization and general level of 
social and economic development.108 
 The system of employment of migrant labour is not only a complex one but also 
an exploitative mostly prevalent in Orissa, Madhya Pradesh, Bihar etc. the 
practice of requirement of migrant labour from different parts of various state is 
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pathetic one, i.e. they are requited through contractor or agent called Thekedar or 
sardar. Such workmen are mostly engaged in large construction works. The 
system lends it to abuses. Though sardars at the time of recruitment promise that 
wages calculated at piece-rate would be settled every month, the promise is 
seldom kept. Once the workers come under the clutch of contractor, he takes him 
far off places to work for unlimited period without period of rest, under inhuman 
working conditions, on meager some of wages. The provision of various labour 
laws meant for the welfare and improvement of the lots of workers are violated at 
the whims of employers and contractors and as such they are subject to various 
mal-practices. The migrant workers are thus made to suffer both physically and 
economically hardships of this exploitation system. 109 
 The problems of migrant workmen are multifarious as well as magnitude. The law 
under study is a step ameliorating the conditions of migrant workmen” the 
avowing for the all round welfare of the migrant workmen. This prescribes, 
promote and to provide socio economic justice for weaker segment of the society. 
This piece of legislation aims at benefitting the migrant workmen who moves 
from their home state to migrant workplaces in search of jobs. This piece of 
legislation is a sort of war against poverty ridden migrant workmen. 
 The story of inclusion of interstate migrant legislation in the statuary book is tale 
of dispensing social justice to the migrant workmen. Perceptibly to crucial factors 
are responsible for influencing the problem of migrant labour. Firstly, at the 
international level when the demand out stripped the ability of Arab States to 
supply labour because of massive investment programme by the Oil producing 
Arab countries and resulting increase in demand for expatriated workers from 
Asia, namely Pakistan, India, Sri Lanka, Bangladesh, Thailand, Philippine, Korea 
and Indonesia.  
 Secondly, south Asian workers accepted jobs and wages that Arab workers 
refused to take. However, these factors of migrant labour are not directly or 
intimately concerned with the problem made investigation became such problems 
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have all together a different perceptive at the international arena for which 
sufficient studies have been conducted by ILO. 110 Thirdly, the interstate migrant 
workers are accepting jobs and wages in other state other than their home state 
because of extreme poverty and income inequality.  
 The first national commission on labour pains takingly pointed out that the system 
of contract labour was disorganized and worked to the determent as well as 
disadvantages of contract labour.111 The commission pointed out the issue 
connected with the contract labour by expressing that the contract labour could not 
be identified by a definition with other groups of persons because of certain 
constrains such as casual nature of employment, ignorance and illiteracy, small 
size of establishment with low capital investment per persons employed, scattered 
nature of establishment, superior strength of employer operating singly or in 
combination. The commission illustrated the categories of contract labour such as 
the construction workers, casual labour employed in small scale industries, 
handloom and commercial establishment, sweeper and scavengers workers in 
tenneries , tribal labour and other unprotected as well as unorganized labour. 
 Generally, on the expiry of contract period the accounts are settled and Dadan 
workers are repatriated at the cost of the contractor, agent; some time the Dadan 
labour have been arbitrarily shifted from one place to another without there being 
any specific provisions in the agreement; sometimes the Dadan workers are not 
released from work site on the expiry of contract period.  112 
 The committee rightly outlined the chain of relationship between the principal 
employer and the Dadan labour which is as follows:- 
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 The migrant workmen legislation strives to serve to cause of poor and weaker 
section of the Indian society known as Migrant workmen. the committee felt a that 
a similar type of migration take place from the state of Rajasthan, MP, AP, Bihar 
and UP at large scale beside the state of Orissa and the workers face more or less 
similar types of difficulties 113thus the compact committee recommended ought to 
be interstate migrant labour legislation in the country not only in respect of Dadan 
labour of Orissa but in respect of all migrant workmen and such legislation would 
cater to the needs of interstate migrant worker.  
 The migrant workmen legislation strives to serve the cause of poor and weaker 
section of Indian society known as migrant workmen. The law, it seems, indeed, 
proves a shift from analytical to function jurisprudence and idealism to realism i.e. 
the law grant rights and entitlements not to the human will as and itself i.e. 
pursuing ends of which the legal system approves. The ends of law cannot be 
different from the ends of social justice enjoined in the constitution of India. The 
social justice aims at securing a social order for the welfare of people in which 
justice, social economic shall be secure and protected. The system of recruitment 
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through jobbers has been recognized by all unsatisfactory and undesirable and 
efforts have been made everywhere to reduce the powers of the jobber.  
 The welfare state in exercise of welfare function has codified various labour 
enactments in India to deal with the problems in connection with payment of 
wages, minimum rates of wages, compensation, provident fund, and gratuity 
settlement of industrial disputes, prohibition of bonded labour system, prohibition 
and regulation of child labour, contract labour and inter-state migrant labour. The 
law has taken care of providing social security and maternity relief. Labour being 
on the concurrent list the Parliament as well as states has made laws dealing with 
various aspects of labour problems in India.114 
 The Government of India constituted a committee on labour welfare in 1966. This 
committee submitted its report in 1969 and proclaimed the labour welfare and 
pointed out the need of services, facilities and amenities as adequate canteen, rest 
and recreation facilities, sanitary and medical facilities, arrangement for travel to 
and from work and for the accommodation of the workers employed at a distance 
from their homes and such as other services, amenities and facilities including 
social security measures as contribute to improve the conditions under which 
workers are employed115. In the Inter-State Migrant Workmen (Regulation of 
Employment and Conditions of Service) Act, 1979, the interstate migrant 
workmen are entitled to get the following facilities: 
a) Regular payment of wages ( at least minimum wages to be paid) 
b) Equal pay for equal work irrespective of sex. 
c) Suitable conditions of work. 
d) Suitable residential accommodation. 
e) Medical Facilities, free of charges. 
f) Protective clothing to workmen. 
g) Travelling allowance to the workmen once in a year. 
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 In this respect the Inter-State Migrant Workmen (Regulation of Employment and 
Conditions of Service) Act, 1979 is a welfare legislation that gives the protection 
to the inter-state -migrant workforce in India. It is the added incentive that enables 
the workmen to lead a decent life in the midst of urban congestion, rising inflation 
and poor living standards.116 
         In Orissa and in some other states the system of employment of the inter-state 
migrant labour known as ‘Dadan Labour’is in vogue. In Orissa Dadan Labour is 
recruited from various parts of State through contractors or agents called ‘Sardars’ 
or Khatadars’ for work outside the State in large construction projects. At the time 
of recruitment ‘Sardars and Khatadars’ promise the wages calculated in piece-rate 
basis would be settled every month but usually this promise is never kept .Once 
the worker comes under the clutches of the contractor, he takes him to a far-off 
place on payment of railway- fair only. No working –hours are fixed for these 
workers and they have extremely bad conditions. The provisions in the various 
labour laws are not being observed in their case and they are subjected to various 
mal-practices.  
3.3  MAJOR REASONS FOR MIGRATION 
 Migration is known as a process of movement of an individual from the place of 
birth/origin or normal residence to a new place of residence. It is a regular feature 
of the human development. Along with the human development, mobility of 
workforce is an important factor affecting the course of socio-economic 
development in India. Accelerated movement of people mainly from the rural and 
backward areas in search of employment has been one of the most important 
features of the labour market scenario in India during the post independence 
period. It has raised a number of concerns such as economic, social and political 
marginalization of migrant workers, especially of those unskilled people moving 
from relatively deprived and depressed areas in search of gainful employment and 
living. Migration is widely perceived as both induced by the extent vulnerability 
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of social groups and also results in increased vulnerability at the point of 
destination.  
    Better employment opportunities and higher wages in economically developed 
regions attract labour, non-availability of employment opportunities and 
consequent hardship in the under developed regions act as push factors in the 
migration process. The economic necessity, inter-regional disparity in economic 
growth due to uneven development and disparity between different socio-
economic classes has been identified by the National Commission on Rural 
Labour as the most important reason for causing migration. The natural disasters, 
political aggression and the social stratification are also the prominent factors for 
the mobility of workforce. The Constitution of India under Article 19 also 
guarantees the freedom of movement within the territory of India pursue any 
avocation of one’s choice is a fundamental right guaranteed by Article 19 of the 
Constitution of India. In this way migration is a natural phenomena of human 
development which has been legally and constitutionally protected in India. The 
wave of globalization has also paved the way for migration as a sign of 
development and progress of the society. 
3.4  INTER-STATE MIGRANT WORKMEN ACT, 1979 
 Although number of labour legislations as mentioned earlier are applicable to all 
workers irrespective of their status as migrant or local workers subject to coverage 
of establishment in which they are employed. These laws have not been adequate 
to protect the interests of these workers. Therefore, Inter-State Migrant Workmen 
(Regulation of Employment and Conditions of Service) Act, 1979 (Act No. XXX 
of 1979) was enacted. The rules under this Act came into force from 2nd October, 
1980.  
3.5  SALIENT FEATURES OF THE ACT 
  The Act is intended to regulate the employment of inter-state migrant workmen 
and to provide for their conditions of service and for matters connected thereto. It 
applies to every establishment in which five or more inter-state migrant workmen 
are employed or were employed on any day of the preceding twelve months and to 
every contractor who employs or who employed five or more inter-state migrant 
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workmen (whether or not in addition to other workmen) on any day of the 
preceding twelve months. The Act, inter-alia, provides for the following:  
1. Registration of principal employers/ contractors and licensing of all 
contractors employing five or more migrant workmen; 
2. Issue of passbook to every inter-state migrant workman with full details;  
3. Payment of equal wages for performing same or similar kind of work in an 
establishment along with local labourers which should not be less than the 
minimum wages fixed under the Minimum Wages Act;  
4. Payment of displacement allowance equivalent to 50 per cent of monthly 
wages or Rs.75/- whichever is higher; 
5. Payment of journey allowance including payment of wages during the 
period of journey;     Provision of suitable residential accommodation, 
medical facilities and protective clothing, payment of wages, equal pay for 
equal work irrespective of sex; and submission of report to the specified 
authorities of both the States and also relatives of the migrant workmen in 
case of a fatal accident or serious bodily injuries to the workmen.  
  The responsibility for enforcement of the provisions of the Act in establishments 
where the Central Govt. is the appropriate govt. lies with the office of the Chief 
Labour Commissioner (Central) and the responsibility for the establishments 
located under the State sphere lies with the respective State Government in which 
they are working and from where they have been recruited. 
 The main scheme of the inter-state Migrant Workmen Act is to restore the human 
dignity of migrant labour class as has been stated in the Pollock v. Williams117 in 
the following manner’ “ it offends against human dignity to compel a person to 
provide labour service to another if he does not wish to do so, even entered into by 
him. 
 India’s economic reforms, large-scale investments were made in the industrial and 
infrastructure sectors of some states where labour migrants are found in large 
numbers. Although this is a continuation of the previous practice concerning 
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labour migrants in the pre-reform period, it occurs today on a much wider scale. 
Such labour migrants are largely found in the developed states, the traditional 
migrant-receiving states, typically, coming from under developed regions of the 
country and being comprised primarily of the most   but still there are substantial 
issues related to the basic human rights of inter-state migrants and India has 
sought to address them through two legislative measures: the Inter-State Migrant 
Workmen (Regulation of Employment and Conditions of Service) Act of 1979, 
and The Contract Labour (Regulation and Abolition) Act of 1970. The latter is 
applicable to contract labour as well as to inter-state labour migrants working on a 
contract basis. According to the most recent statistics on migration in India from 
the 1991 population census, the proportion of inter-state migrants in the total 
population of India amounted to 3.18 per cent.  In 2001, there would be roughly 
32 million inter-state migrants in India today a significant number of people 
whose economic and social needs have to be specifically addressed. The inter-
state migrants tend to remain beyond the reach of relevant policies, since they are 
rarely acknowledged within the societies where they live. Thus, they are not 
acknowledged and passed over in their places of destination while having also 
forgone any possibilities of making their voices heard in their places of origin. 
They are, in fact, drifting in a kind of legal and social vacuum.  
 It is, therefore, a matter of high importance to draw attention to the needs and 
conditions of internal labour migrants in India. The first section of this report 
offers a general description of migration in India and related legislation. In the 
second section, the living conditions of labour migrants are presented through key 
indicators of their social and demographic characteristics, wages and living and 
working conditions, security and links with their places of origin.  
 The labour migrants studied are inter-state as well as intra-state migrants, working 
in some of the most marginal economic activities in India. Together with this 
analysis, there is also a brief discussion on migration issues of concern to scholars 
working in India, an introduction to Gujarat State where the study was carried out, 
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and a discussion of the impact of the earthquake on the State, its population and 
economy Internal Migration in India118 
3.6  REGIONAL IMBALANCES 
 This trend of rising unemployment is compounded by the existence of regional 
imbalance in development within the country, which has collectively accelerated 
the phenomenon of migration. All theories of migration concede that migration 
occurs when the region of origin lacks the opportunities which the destination 
promises. It is inherently a combination of pull and push factors.  
 Inter-state labour migration is an important feature of the Indian economy. Most 
of this movement has been from the most populous and poorest states with net in-
migration being higher for the more developed states. Gujarat and Bihar provide 
an interesting contrast in terms of migration. The population entering Bihar was 
364,337 and that exiting the state was more than three times higher at 1,226,839 
(Census 1991). 
 This increase in migration is essentially due to regional differences in the 
population pressure on land, inequality of infrastructure, industrial development, 
and modernization of agriculture. In particular, the developed areas have increased 
demand for labour during specific seasonal activities, especially sowing and 
harvesting in the case of agricultural activities. As this demand often supersedes 
the availability of local labour, these developed regions offer a higher wage rate 
and/or greater number of days of employment.  
 The Government of India enacted the “Inter-state Migrant Workmen (Regulation 
of Employment and Conditions of Service) Act, 1979” for the welfare, benefit and 
protection of the interstate migrant workmen. Though the Act covers only inter -
state migrants, it lays down that contractors must pay timely wages equal or 
                                                 
118
  Darshini Mahadevia, ‘The Poverty and Vulnerability of Migrant Workers in India A Post-earthquake 
Study in the State of Gujarat’, available on http://aajeevika.gov.in/studies/understanding-poverty/29-The-
Poverty-and-Vulnerability-of-Migrants-in-India.pdf visited on 12-4-11. 
 
 
70 
higher than the minimum wage, provide suitable residential accommodation, 
prescribed medical facilities, protective clothing, notify accidents and causalities 
to specified Authorities and kin.  The Act provides right to raise Industrial 
Disputes in the provincial jurisdiction where they work or in their home province.   
The Act sets penalties including imprisonment for non-compliance. At the same 
time the act provides an escape route to principal employers if they can show that 
transgressions were committed without their knowledge. Needless to say, that the 
Act remained only on the paper. The record of prosecutions or dispute settlement 
is almost nil.  The Migrant Labourers face additional problems and constraints as 
they are both labourers and migrants. 119  
     Conclusively, there is no improvement in the working and living conditions of the 
migrant workers. There is lack of sincerity on the part of the Rulers and Policy 
Makers in ensuring compliance of the barest minimum of the so called legislation. 
There are no structures to adequately address the basic issues concerning migrant 
labour relations, leave aside addressing the whole gamut of labour relations. The 
reasons are obvious.  The Government desires large pool of cheap migrant labour, 
be made available to the capital, both Domestic and Foreign.  The Indian Judiciary 
occasionally comes to the rescue of the Migrant Labour and makes 
pronouncements and observations to fill the gap in the justice delivery system. 
Instead, the Rulers and Policy makers conveniently ignore and bypass with 
impunity.  Legislation failed, because, regulatory mechanisms are over stretched, 
inadequately structured, manpower deficient and resource crunched. State lacks 
sincerity, yet, Migrant workers are not organized sufficiently to lobby and form a 
pressure group.  There is lack of support from civil society.120 
  In Gujarat, rural-rural migration, especially from the drought-prone to the agro-
climatically better-endowed districts, seems to have created overcrowding in the 
districts of destination. This is reflected in the fact that some of the most drought 
prone districts such as Amreli, Kachchh, Surendranagar and Rajkot, have 
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relatively higher labour productivity vis-à-vis the agriculturally prosperous 
districts like Junagadh, Kheda and Mehsana. Invariably, migrant labour is paid at 
lower wages compared to local labour, and the implementation of the Inter- State 
Migrant Workman (Regulation of Employment and Conditions of Service) Act, 
1979 is largely on paper. Migrants from backward regions are willing to accept 
any distress wages that are offered as long as they have access to employment. In 
the bargain they undercut the employment prospects of local labour. Their excess 
supply also contributes to reducing the wage rate. 
 Secondly, Jan Breman draws attention to a new phenomenon of circulatory 
migration in South Gujarat. Employers prefer to hire migrant labour, as they are 
considered to be cheaper and more docile than local labour. Consequently, 
labourers need to migrate in search of jobs, which they are denied in their native 
region. This perpetuates a vicious cycle of migration. For example, road workers 
originate from the Panchmahals, quarry workers from Bharauch, cane cutters into 
South Gujarat from Maharashtra, and rice mill workers from the Jalan district of 
Rajasthan. These location-specific ‘skills’ however often are inconsequential for 
unskilled jobs with high content of physical labour. They are nevertheless 
perpetuated as a justification among employers to hire outstation labour. 
 The root cause of migration in India is ethnic tensions vitiated by economic 
distress at low level of skill and education. The problem of unemployment is in 
urgent need of redressal in India. Therefore it is imperative to protect the right to 
work in the second most populous nation on the planet. Today, the nation is facing 
the daunting challenge of unemployment. With restructuring, even formal sector 
jobs have been shed. While employment options abound for the core circle of 
skilled professionals, the periphery of the unskilled and semi-skilled is worsening. 
  The Interstate Migrant Workman (Regulation of Employment and Conditions of 
Service) Act, 1979 lays out the employment conditions for inter-state migrant 
workers who are employed through contractors or middlemen in establishments, 
which employ 5 or more such workmen per day. Its recommendations include 
passbooks for workers with payment details, provision for residential facilities, 
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medical aid, adherence to minimum wage, resolution of industrial disputes and 
other stipulations. 121 
 Migrants in alien lands are among the most vulnerable and insecure group of 
people and their access to everything, from food and shelter to healthcare, is 
highly hampered. Thousands of Indian men and women face it in the Middle East 
and it is a never ending problem of complaints, promises and treaties for the 
international community. At the core of this vulnerability and a sub-human living 
is the political marginalization of migrants in alien lands. Societies that benefit 
from them loath their presence and want to tell them that all the time so that they 
remain subjugated. It’s nothing less than homophobia. But, when this situation 
happens within a country, it violates the country’s constitutional guarantees to its 
own citizens. And we are talking about the rights of about 30 per cent (more than 
340 million people) of our population who are termed internal migrants by the 
2001 census. 
 Other than the fundamental Constitutional guarantee that an Indian can study, live 
and work anywhere of his/her choice within the country, there are strong legal 
provisions to protect migrant workers. In fact, two pieces of legislation; The 
Contract Labour (Regulation and Abolition) Act, 1970 and the Interstate Migrant 
Workmen Act (Regulation of Employment and Conditions of Service) 1979 
guarantees adequate protection and reasonable living conditions to the migrant 
workers, whether employed in industries, agriculture or construction. 
 The Act is to regulate the working conditions of migrant workers and applies to 
any establishment that employs five or more inter-state workers. The Act makes 
registration of employees mandatory and strictly regulates the working conditions 
such as wages, allowances, equality and proper recording and maintenance of 
their employment details. It is illegal to employ workers without registration under 
the Act and the offenders can face punishment ranging from cancellation of 
licenses to prosecution. 
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 This Act tries to assure good working conditions for the “safety, health and 
welfare” of the employees. The conditions are so specific and include food, health 
facilities, drinking water, facility of accommodation, creche facilities and a lot of 
welfare measures. 
 Still there are the lacunae in the implementation of the Act and that is why most 
crucial aspect for the overall consideration is related to the socio-political 
guarantees that they enjoy as citizens of India.  These guarantees are denied by the 
host state, contractor/agent and employer to the interstate migrant workforce. 
Although, the labour ministers of the states often assure rights of the migrants 
workforce but in reality they are deprived and denied of their basic Constitutional 
and legislative rights. 
  It is required that there should be the stricter enforcement of labour laws at 
workplace for the protection of rights and benefits of the migrant labours at 
workplace. It must be mandatory on the part of employers to maintain the records 
of the payments and advances in worker’s passbooks, and to provide them with 
the basic facilities laid down by law. This may, however, also call for a scrutiny 
and simplification of these laws. The subjection of contractors and employers to 
the rule of law requires commitment on the part of government. For the proper 
implementation of labour laws related to the migrant workers the criminal laws 
should also be co-joined with the existing labour laws to ensure better protection 
of the migrant workers from the malpractices of the contractors and the middle 
men. The Inter State Migrant Workmen Act is one of the important legislation that 
ensures   compact social security to the migrant workers who are often employed 
under very poor conditions. The Act requires twine g and more rigorous 
implementation of the relevant sections122.  
3.7  CRITICAL ANALYSIS OF THE INTER-STATE MIGRANT WORKMEN 
ACT, 1979 
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 The Inter-State Migrant Workmen (Regulation of Employment and Conditions of 
Service) Act, 1979 contains seven chapter and one schedule .chapter entitled 
preliminary include only two sections, chapter-II  named Registration of 
Establishments Employing Inter-State Migrant Workmen ranges section 3-6, 
Chapter-III coined as Licensing of Contractors expanded from sections 7-11, 
Chapter- IV named as Duties and obligations of Contractors contains only section-
12, Chapter-V, Wages, Welfare and other Facilities to be Provided Inter-State 
Migrant Workmen expanded from sections 13-19, Chapter-V tiled as Inspecting  
Staff contained section 21 as, Chapter-VII named as Miscellaneous ranged from 
sections 21-36 and there is a schedule in the end of the Act. 
 This Act is not applicable to all individual migrant workers. This legislation is 
applicable to every establishment in which there are at least five or more inter-
state migrant workmen are employed or were employed on any of the preceding 
twelve months. It will also applicable to every contractor who employs or 
employed five or more inter-state migrant workmen on any day of the preceding 
twelve months as the Chapter one titled ‘preliminary’ under section -1 of The 
Inter-State Migrant Workmen (Regulation of Employment and Conditions of 
Service) Act, 1979 connotes the extent, commencement and application of the 
ACT. It extends to whole territory of India. It authorized the Central Government 
to appoint the date of it’s commence. It exercises this power conferred by sub-
section (3) of section 1. The Central Government has enforced the provisions of 
this Act from 2nd October, 1980. The Central Government is further empowered to 
postpone or relax such extent as may be specified in the relevant notification, the 
operation of all or any of the provisions of this Act in any State of States for such 
period not extending beyond one year from the date on which this Act comes into 
force. But the relaxation or postponement of operation can only be done in public 
interest, if it is necessary or expedient so to do. 
 Sub- section (4) of this section deals with its application. 
a) It applies to every establishment where five or more inter-state migrant 
workmen whether or not in addition to other workmen are employed or 
were employed on any day of the preceding twelve months. 
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b) It covers within its ambit every contractor who employs or has employed 
five or more inter-state migrant workmen, whether or not in addition to 
other workmen on any day of preceding twelve months123 
 Section 2 of the same Act is the interpretation clause or definitional clause for the 
full length understanding the Act there should be clarity of the terms those have 
been given in the section 2 of the Act. Section 2 clause (i) explains the 
Appropriate Government, that means: 
a) The Central Government will be the empowered to take action and making 
rules therefore. 
1) Firstly, the central Government where the industry, establishment and 
undertaking is carried out and controlled by the central Government. 
2) Secondly, any establishment of any Railways, Cantonment Board, Major 
Port, Mine or oil field; or 
3) Thirdly any establishment of a banking or insurance company. 
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(2) It extends to the whole of India. 
(3) It shall come into force on such date1 as the Central Government may, by notification 
      in the official Gazette, appoint: 
    Provided that if the Central Government considers it necessary or expedient so to do in the public 
interest, it may postpone or relax, to such extent as may be specified in such notification, the operation of 
all or any of the provisions of this Act in any State or States for such period not extending beyond one year 
from the date on which this Act comes into force.  
(4) It applies – 
    (a) to every establishment in which five or more Inter-State migrant workmen (whether or not in addition 
to other workmen) are employed or who were employed on any day of the preceding twelve months; 
(b) to every contractor who employs or who employed five or more Inter-State migrant workmen (whether 
or not in addition to other workmen) on any day of the preceding twelve months. 
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b) In any other establishment the Government of the particular Sate will be 
the appropriate authority where the establishment is situated. 
 Section 2-clause (b) defines the term ‘contractor’, in relation to the establishment, 
contractor means a person who undertakes (whether as an independent contractor, 
agent, employee or otherwise) to produce a given result for the establishment, 
other than a mere supply of goods or articles of manufacture to such 
establishment, by the empowerment of workmen or to supply workmen to the 
establishment, and includes a sub- contractor, khatadar, Sardar, agent or any other 
person by whatever name called, who the recruits or employs workmen. In the 
case Labourers working on Salal Hydro Project v. State of Jammu and Kashmir 
and Others124 it was said by the Supreme Court that the contractors never kept 
their promises and exploit the migrant workmen.’ It was felt that since Inter-State 
Migrant Workmen are generally illiterate and unorganized and by reason of their 
extreme poverty, easy victims of these abuses and malpractices (of the 
contractors), it was necessary to have comprehensive legislation with a view to 
securing effective protection to Inter-State Migrant Workmen against the 
exploitation and hence the Act should be enacted.125  
 In this way any migrant workmen who himself/herself individually employed 
outside the native State is not covered under the Act. It covers only those migrant 
workers who are employed through contractors’ Katadars and Sardars. 
Technically the Act includes those persons as inter-state migrant workmen who 
are recruited by or through a contract in other than his/ her native state under an 
agreement or other  arrangement for employment in an establishment in the state 
other than his/her home state whether with or without the knowledge of the 
principal employer. 
 The interstate Migrant Workmen Act prohibits any ‘principal employer’ (head of 
the office or department) factory owner/manager; mine owner manager from 
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engaging migrant worker in his or her establishment “unless a certificate or 
registration in respect of such establishment issued under this Act in force.” 
 It is mandatory to obtain a license from a licensing officer, appointed by the State 
Government, for recruiting any person in a State for the purpose of employing him 
in his establishment in another State. 
 It is the duty of contractor to issue s passbook to the interstate migrant workmen 
under section 12 of the Act, it has contain a passport size photograph of the 
workman and indicate information about the worker including payment, advance 
paid etc. In Hindi or English and in such a language the workmen easily 
understand the statements. 
 The minimum wages that have been fixed under the Minimum Wages Act, 1948 
should be payable to the interstate migrant workmen. 
 It is the liability of the contractor that he should pay the displacement allowance 
that is equal to 50 per cent of the monthly wages or 75 rupees whichever is high, 
at the time of recruitment. Such amount is not included in the wages and is non-
refundable to the contractor. 
 A journey allowance of a sum not less than the fair from the place of residence of 
the inter-state migrant workmen in his state to the place of work in the other state 
shall repayable by the contractor to the worker both for the onward and return 
journey and he/she will be entitled to payment of wages during the period of such 
journey as if he were on duty.  
 It is the obligation of every contractor employing inter-state migrant workers in 
connection with the work of an establishment to which the Act applies; 
i. Ensure regular payment of wages to such workmen; 
ii. To ensure regular suitable condition to work to such workmen during the 
period of their employment; 
iii. To provide and maintain suitable residential accommodation to such 
workmen during the period of their employment; 
iv. To provide such protective clothing to the workmen as may be prescribed; 
78 
v.  In case of the fatal accident or serious injuries to any such workmen, 
report to the specified authorities of both the states and also the neat kin of 
the workman. 
  It is the responsibility of the principal employer to pay the wages to the migrant 
workmen and also for providing the welfare facilities as per the Act in the event of 
the failure of the contractor to do so. 
 The Act contains special provisions for dealing with industrial disputes on the 
migrant workmen. It empowers the Central Government in case it is the 
appropriate Government, to refer such disputes to an Industrial Tribunal/Labour 
Court in the State from which the Establishment is situated or in the State within 
which the establishment is situated in the State within which the establishment is 
situated or in the State from where the recruitment was made, provided the 
workman concerned makes an application on the ground that he has returned to 
the State after the completion of the work. In case the Central Government is not 
the appropriate Government, the Act similarly empowers the State Government 
where the recruitment was made to refer such a dispute to any of the authorities in 
that, if the migrant work makes a request on the ground he/ she has returned to the 
State after completion of his/ her work provided that such an application is made 
within six months of his/ her return to his/ her State and the Government of the 
State in which the establishment is situated concurs. After six months the worker 
loses his/ her right to go to the court for redressing his/ her grievances. 
 `If any person or company contravenes any of the provisions for which no other 
penalty is elsewhere provided he/ she shall be punishable with imprisonment 
which may extend to Rs 2000 or with both. But there is a provision which comes 
to the rescue to the principal employer. Section- 27 reads: Provided that nothing 
contained in this subsection shall render any such person liable to any punishment, 
if he proves that the offence was committed without his knowledge or that the 
offence was committed without his knowledge or that he had exercised all the 
diligence to prevent the commission of such offence. 
 However, the offence is non-cognizable. Section -28 of the Act states,” No Court 
shall take cognizance of any offence under this act except on a complaint made 
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by, or with the previous sanction in writing of an inspector or authorized person 
and no court inferior to that of the Metropolitan Magistrate or Judicial Magistrate 
of the Ist class shall try any offence punishable under this Act. 
 
 
 
 
 
 
 
 
 
3.8 COMPARISION BETWEEN THE INTER STATE MIGRANT WORKMEN 
(REGULATION OF EMPLOYMENT ANS CONDITIONS OF SEVCIE) 
ACT 1979 AND THE CONTRACT LABOUR (REGULATION AND 
ABOLITION) ACT 1970 
 
Interstate Migrant Workmen Act 
((Regulation of Employment and Conditions 
of Service) Act, 1979 
Contract Labour (Regulation and 
Abolition) Act, 1970 
(a)  It applies to the establishments where 
five more interstate-workmen are 
employed through contractor within the 
12 months preceding to the present 
establishment. 
 
 It applies wherein any establishment 
twenty or more contractual  workmen 
are employed  or were employed on 
any day preceding twelve months as 
contract labour and to every contractor 
who employs or who have employed 
on any date of the preceding twelve 
months twenty or more workmen. The 
appropriate Government is further 
authorized to extend the provisions of 
the Act to every establishment or 
contractor employing such number of 
workmen being less than twenty to be 
specified in the notification. The Act 
does not apply to establishment where 
the work preferred of intermittent or 
casual nature. The Act applies to 
establishment of Government and local 
authority as well. 
(b)  Licensing of contractors is very essential 
for the legal recognition of the 
contractors. No contractor can recruit any 
inter-state migrant labour without 
obtaining license from the appropriate 
Government as has been prescribed in the 
Inter- State Migrant Workmen 
 The Central Government and State 
Government is required to set up 
Central Advisory and State Advisory 
Board, which are authorized to 
constitute committee as deemed 
proper. The functions of the Board 
would be advisory in matters arising 
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(Regulation of Employment and 
Conditions of Services) Act, 1979. 
 
out the administration of the Act as 
may be referred to it. The Boards are 
also to carry on the functions assigned 
to it under the Act. 
(c)  Issuance of passbook affixed with a 
passport-sized photograph of the 
workman indicating the name and the 
place of the establishment where the 
worker is employed, the period of 
employment, rates of wages, etc. to every 
inter-state migrant workman, have been 
duly furnished by the contractor as per 
the provisions of Act. 
 
 Every establishment covered under the 
Act will have to be registered by the 
principal employer. In case of non-
registration the employment of 
contract labour is prohibited and in 
case of breach could be visited by 
penal consequences. Likewise every 
contractor to whom the Act applies 
shall obtain a licence and shall not 
undertake or execute any work through 
contract labour except under in 
accordance with the licence. 
(d) The contractor and principal employer 
has the statutory duty to give the 
protections to the matters of the labour 
welfare, amenities and health aspects of 
the inter-state migrant workmen. The Act 
and the Rules annexed to the provisions 
provides the enough provisions 
concerning to the , first aid, maternity 
benefit to female inter-state workers, 
protective clothing, potable water, 
canteens, chreches, rest rooms etc.   
 The Act authorizes the appropriate 
Government to make rules for the 
establishment of a canteen. For the 
welfare and health of contract labour, 
provision is to be made for rest room, 
first aid, wholesome drinking water, 
latrine and urinals. In case of failure on 
the part of the contractor to provide the 
said facilities, the principal employer 
is made liable to provide the amenities. 
(e) The Act contains the compliance of the 
payment of Minimum Wages as fixed 
under the Minimum Wages Act, 1948. 
Principal employer to nominate a 
representative to be present at the time of 
disbursement of wages to the migrant 
workman by the contractor. 
     There should be the Payment of equal 
wages for inter-state migrant workmen 
and female workers for performing 
similar nature of work along with the 
local labourers. The deductions should be 
authorized as per the Payment of Wages 
Act, 1936. 
 
 The contractor is required to pay 
wages and a duty is cast on him to 
ensure the disbursement of wages in 
the presence of authorized 
representatives of the principal 
employer. In case of failure on the part 
of the contractor to pay wages either in 
part or in full, the principal employer 
is liable to pay the same. The principal 
employer is authorized to recover the 
amount either by deduction from the 
amount due to the contractor or as a 
debt payable by the contractor. 
(f)  The Act provides the payment of journey 
allowance including payment of wages 
during the period of journey and the 
displacement allowance at the time of 
employment itself. The employer and the 
contractors are also liable to provide the 
accommodation to the inter-state migrant 
workers. 
Section 10 of the Act prohibits the 
employment of the contract labour and 
sections 16- 21 of the Act elaborate the 
welfare, health and payment of wages 
to the contract labour. 
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  (g) Reporting by the contractor the 
incidence of fatal accident or serious 
injury of such workman and the 
contractor and the principal employer is 
bound to provide all the social security 
measures to protect the rights of the inter-
sate migrant workers and help been 
provided by the appropriate Government 
to assist them in the case of serious 
accident when the labour is not able to 
afford the legal aid. 
 The Act makes enough provisions to 
provide social security, and after the 
completion of the contractual tenure if 
there are the chances for the absorption 
of the labour than the preference 
should be given to the contract labours 
according to the statutory norms. 
  (h)     In order to provide the extra security 
and revise the rules as per the need of 
time the Central and State Government 
can frame the rules and set the 
mechanism to implement the same. 
Apart from the regulating measures 
provided under the Act for the benefit 
of the contract labour the appropriate 
Government is authorized after 
consultation with the Central Board or 
State Board, as the case may be, to 
prohibit by notification in the Official 
Gazette employment of contract labour 
in any establishment. 
(i)The present Act settled the apointment of 
inspector to inspect the establishments 
where the inter-state migrant workers are 
working and to entertain the complaints of 
the workers concerning to the terms of 
employments, accidents and work 
conditions. 
 The Act makes provisions for the 
appointment of an inspecting staff, for 
the maintenance of register and 
records, for penalties for the 
contravention of the provisions of the 
Act and the rules there under, and for 
making rules for carrying out the 
purpose of the Act. 
3.9 AMENDMENT OF 2011 IN THE INTER-STATE MIGRANT WORKMEN 
ACT 
 The Government introduced the Inter-State Migrant Workmen (Regulation of 
Employment and Conditions of Service) Amendment Bill, 2011 in the Rajya 
Sabha on the 18th August, 2011 further to amend the parent Act enacted by 
Parliament in 1979. The Inter-State Migrant Workmen (Regulation of 
Employment and Conditions of Service) Act, 1979 was enacted to safeguard the 
interests of migrant workers. The Act applies to every establishment and every 
contractor who employs or who employed five or more Inter-State Migrant 
Workmen on any day of the preceding 12 months.126 As per census 2001, around 
31.4 crore persons migrated for various reasons within the country. Out of these, 
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2.99 crore migrated for reasons of employment. The system of employment of 
employment, rates of wages, etc. to every inter-state migrant workman. 
 The Ministry further stated that, "As per the Act every principal employer of an 
establishment to which the Act applies is required to obtain certificate of 
registration from registering officer of the appropriate government. Similarly 
every contractor who proposes to recruit or employ interstate migrant worker is 
required to obtain a license from the specified authority. The Central Government 
and State Governments appoint registering officers and licensing officers and 
define their respective limits of jurisdiction and powers."127 
  When asked about the reported cases where the principal employers/contractors 
hired migrant labour without the licenses/approval of the appropriate Government 
and the action taken against them, the Ministry informed that there were 25 
principal employers and 83 contractors and action against them was initiated by 
way of filing complaints against the erring employers in the appropriate court. 
  Regarding the number of migrant labour all over the country, the representatives 
of the Ministry deposed before the Committee that ;"I must admit that as of now 
we do not have an annual data of how many people migrate from one State to the 
other. We do not have that data. But through this project, we are trying to 
understand the whole process of migration and in this we have worked out a 
Tripartite MoU between the State of Orissa, the State of Andhra Pradesh and the 
Central Government where we will set up a Joint Group which will actually 
monitor and see whether it is good to be replicated further”. 
 They further informed: "We have recently constituted a Committee, which is 
examining the scope and how the amendments will be made in the laws. After 
taking a comprehensive view first we will take further actions. We find the same 
situations everywhere like Delhi as commented by the honorable members." 
 When asked the details of the major recommendations made by the Task Force 
which submitted its report to the Government in June, 2006 and what is the status 
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of recommendations made by the Task Force, the Ministry furnished the following 
statement: 
 "I must admit that as of now we do not have an annual data of how many people 
migrate from one State to the other. We do not have that data. But through this 
project, we are trying to understand the whole process of migration and in this we 
have worked out a Tripartite MoU between the State of Orissa, the State of 
Andhra Pradesh and the Central Government where we will set up a Joint Group 
which will actually monitor and see whether it is good to be replicated further.”128 
 They further informed that;"We have recently constituted a Committee, which is 
examining the scope and how the amendments will be made in the laws. After 
taking a comprehensive view first we will take further actions. We find the same 
situations everywhere like Delhi as commented by the honorable members.”129 
 
 
 
3.10  CONCLUSION 
 Succinctly, the interstate migrant workmen Act is very extensive legislation for 
the protection of the rights of the migrant workers, but still there is a lack of 
awareness among the workers and principal employer too. Some contractors recue 
from the provisions of this Act. The proposed amendment is a welcoming step to 
shape it as the gender neutral legislation. It still requires the proper 
implementation for the wider protection of the rights of the migrant workers. 
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CHAPTER FOURTH 
MIGRANT LABOUR AND RIGHT TO HEALTH 
4.1  INTRODUCTION 
 Every human being shall have the right to enjoyment of the highest standards of 
health. health being defined as a state of complete, mental and social well-being 
the Supreme Court relied on international instruments has opined that right to 
health is a fundamental right and remarked that; “The term health implies more 
than an absence of sickness. Medical care and health facilities not only protect 
against sickness but also ensure stable manpower for economic development. 
Facilities of health and medical care generate devotion and dedication to give the 
workers’ best, physically as well as mentally, in productivity. It enables the 
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worker to enjoy the fruit of his labour, to keep him physically fit and mentally 
alert for leading a successful economic, social and cultural life. The medical 
facilities are, therefore, part of social security and like gilt edged security, it would 
yield immediate return in the increased production or at any rate reduce 
absenteeism on grounds of sickness, etc. Health is thus a state of complete 
physical, mental and social well being and not merely the absence of disease or 
infirmity. In international domain right to health has been covered under Articles 
22 to 55 of the Universal Declaration of Human Rights, International Covenant on 
Economic, Social and Cultural Rights and in  municipal law the theory of socio-
economic justice assured by Constitution of  India included the right to health as a 
fundamental human right to workmen. The maintenance of health is a most 
imperative constitutional goal whose realization requires interaction by many 
social and economic factors.130” The Great achievements and accomplishments in 
life are possible if one is permitted to lead an acceptably healthy life. Health is 
life’s grace and efforts are to be made to sustain the same131. 
  World Health Organization has revealed the stunning facts in relation to the health 
of Indian workforce. Almost 47% of the workforce   is engaged in Indian 
industries. The survey which looked at the health of 35, 000 employees and their 
family members, aged 10-69 years in 10 different industries, and 20,000 randomly 
selected individuals. Found workers at greater risks of developing chronic 
diseases, the report ‘preventing Communicable Diseases in the Work-place 
through Direct and Physical Activity,’ which have also predicted that India would 
incur an accumulated loss of $236.6 billion by 2015 due to unhealthy lifestyle and 
faulty diet leading to chronic diseases.132 
 Right to health as interpreted in the Constitution of India under Article 21 as well 
as Directive Principles of State policy in Article 47 regarding nutrition, standard 
of living and health and in Apex Court judgments in favour of emergency health 
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care make a strong case for the right to health to the Migrant workers Article 25 of 
the Universal Declaration of the Human Rights affirms, “Everyone has the right to 
a standard of living adequate for the health himself and of his family.” ICESCR in 
Article 12 provides the most comprehensive article on the right to health as a 
human right. Right to health is a fundamental right under the Constitution of India 
and  is the obligation of the State to ensure the creation and to sustain the 
conditions of work for the migrant labour and the Constitution casts a duty under 
Articles 38, 39 (e) (f), 42 and 47 under the head of Directive Principles of the 
State Policies. Directive Principles of the State Policies (DPSP) provided under 
Part- IV of the Constitution of India the State is under an obligation, to eliminate 
inequalities in status, facilities and opportunities; to strive to provide to everyone 
certain vital public health conditions such as health workers, men, women and 
children; just and humane conditions of work and maternity relief; raised level of 
nutrition and the standard of living and improvement of public health. The 
Constitution of India guaranteed the right to health as human right and judicially 
interpreted to expand the meaning and scope of the right to life so as to include 
right to health and make it enforceable by virtue of the constitutional remedy 
available under the Article 32 or Article 226 of the Constitution of India. 
 
4.2  RIGHT TO HEALTH OF THE MIGRANT WORKERS AND 
INTERNATIONAL CONVENTIONS 
 Health is one of the factors that indicate the progress of a country under the heads 
of  HDI (Human Development Index). A nation cannot become a progressive and 
developed nation unless and until the health of the habitants of the country is not 
at par. The various international documents and Conventions have focused on the 
health and considered it as a one of inseparable rights for the human being. There 
are following Conventions related to the right to health:  
 Under Article 25 UDHR every one shall as a member of society has right to social 
security. It says that, “everyone has the right to a standard of living adequate for 
the health and well-being of himself and his family including food, clothing, 
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housing and medical care and the right to security in the event of sickness 
disability”133.  
   Article 9 of ICESCR provides right to everyone to social security including social 
insurance. It provides that, “the States parties to the present Covenant recognize 
the right of everyone to social security, including social insurance.” 
 Article 27 of the International Convention on the Protection of the Rights of All 
Migrant Workers and Members of their Families includes a provision on the right 
of all migrant workers to social security on the basis of receiving treatment equal 
to that of the nationals of the country of residence. 
 Article 12 of the European Charter provides the right to social security with a 
view to ensuring the effective exercise of the right to social security, the Parties 
undertake: 
1) To establish or maintain a system of social security; 
2) To maintain the social security system at a satisfactory level at least equal 
to that necessary for the ratification of the European Code of Social 
Security; 
3) To endeavor to raise progressively the system of social security to a higher 
level; 
4) To take steps, by the conclusion of appropriate bilateral and multilateral 
agreements or by other means, and subject to the conditions laid down in 
such agreements, in order to ensure: 
a) Equal treatment with their own nationals for the nationals of other parties 
in respect of social security rights, including the retention of benefits 
arising out of social security legislation, whatever movements the persons 
protected may undertake between the territories of the parties: and 
b) The granting, maintenance and resumption of social security rights by such 
means as the accumulation of insurance or employment periods completed 
under the legislation of the each parties.134 
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 Declaration of Alma-Ata in 1978, has declared that, “health which is a State of 
complete physical, merit of complete physical, mental and social wellbeing, and 
not merely the absence of disease or infirmity, is a fundamental human right and 
that the attainment of the highest possible level of health is a most important is a 
most social goal whose realization requires the action of many other and economic 
sectors in addition to the health sector135.” This declaration has further emphasized 
that, “Governments have a responsibility for the health of their people which can 
be fulfilled only by the provisions of adequate health and social measures. A main 
social target of Government, international organization and the whole world 
community in the coming decades should be the attainment by all people of the 
world by year 2000 of a level of health that will permit them to lead a socially and 
economically productive life.136” 
 In this way the right to health has been recognized an essential right for the human 
survival. To provide the health facilities are the dual obligation and duty of the 
international organization. In case of the migrant workforce health considerations 
are at the priority. The recipient country has more dangers of the infections in case 
of the contagious diseases and various infections.  
 “The responsibility of the State and society for the protection of health of the 
population, to be based on putting into effect a complex of economic and social 
measures which directly or indirectly promote the attainment  of the highest 
possible level of health, through the establishment of nation-wide system of health 
service based on a general national plan and local planning, and through the 
rational and efficient utilization, for the needs of health services of all forces and 
resources which society at the given stage of its development is able to allocate for 
those purposes.’137  
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 Halfdan Mabler has pointed out that, “We must also remind ourselves that the 
urgent health problems of developing countries relate to poverty, to infection, to 
malnutrition and under nutrition to lack of accessible potable water, and to 
multiple environmental hazards. Such basic threats of health are unlikely to be 
countered by conventional health services techniques ….”138 
3.3  MIGRANT WORKERS’ HEALTH RIGHTS AND THE CONSTITUTION 
OF INDIA 
 The living standards and the working conditions of the work are the measure 
contributory to the right to health in India in particular and world in general.  The 
migrant workforce is also very much vulnerable reading the infections and other 
communicable diseases. So it is the duty of State to ensure the health rights of the 
migrant workforce. Migrant workforce also posses the right to lead a healthy and 
dignifies life. In Badhua Mukti Morcha v. Union of India139 it has been 
highlighted that fundamental right to life emphasizes human dignity, began to 
address the importance of health rights along with the DPSP under Article 47 of 
the Constitution of India. Since DPSP are not enforceable by the court, 
implementation of guarantee has remained illusory. However, in the numerous 
cases dealing with substantive content of the right to life, the court has found that 
the right to live with human dignity includes the right to good health140. In 
Consumer Education and Research Centre v. Union of India141, the court 
explicitly held that the right to health is an integral factor of the meaningful right 
to life under Article 21, 41 and 47 of the Constitution of India. 
 In Paschim Banga Khet Mazdoor Samity v. State of West Bengal142the Supreme 
Court of India has remarked on the question of widening the scope of Article 21 
                                                 
138
 Halfdan Maller; Introduction of Director General of the Activities of the World Health Organizations; 
The New International Economic Order 1 (1976), cited  by Benjamin Mason Meier, in Global Health 
Governance and the Contentious Policies of Human Rights: Mainstreaming the Rights to Health for Public 
Health Advancement,  Stanford Journal of International Law, Summer, 2010, Vol.-40, No.1 
139
 AIR 1998 CS 812. 
140
 Ibid p-811. 
141
 AIR 1995 SC 636. 
142
 ( 1996) 4 SCC 37 
90 
and the Government’s responsibility to provide medical aid to every person in the 
country, and held that in a welfare state the primary duty of the government is to 
secure the welfare of the people. Providing adequate medical facilities for the 
people is an obligation undertaken by the government in a welfare State. Article 
21 of the Constitution of India imposes an obligation on the State to safeguard the 
right of life of every person. Preservation and protection of the life and health o 
the migrant labourers are also covered under the schemes and provisions of 
Constitution of India.  The court has also relied upon the In Paramanand Katara 
vs. Union of India & Ors143., and addressed in the context of medico-legal cases. 
The court has emphasized the need for rendering immediate medical aid to injured 
persons to preserve life and the obligations of the State as well as doctors in that 
regard. This petition filed under Article 32 of the Constitution raises this issue in 
the context of availability of facilities in Government-hospitals for treatment of 
persons sustaining serious injuries. 
 In People’s Union for Democratic Rights v. Union of India144 The Supreme court 
has said  that the workers especially the children below the age of 14 years are not 
supposed to work at the construction sites and hazardous industries, because to 
maintain the health of a worker as the citizen is the prime object of the 
Government. That is why Bhagwati’ J. advised the State Government to take 
immediate steps for the inclusion of the construction work in the schedule to the 
Act, and to ensure that the constitutional mandate of Article 24 is not violated in 
any part of the country. In Labourers Working on Salal Hydro Project v. Jammu 
and Kashmir145The court has reiterated the principle that construction work is 
hazardous employment and children below the age of 14 years cannot be 
employed in this work. In a land mark judgment of M.C.Mehta v. State of Tamil 
Nadu146, the Supreme Court has held that children below the age of 14 years 
cannot be employed in any hazardous industry, mines or other works and has laid 
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down the guidelines how the authorities should protect economic social and 
humanitarian rights of the workers in the hazardous industries.  
 Urbanization is also supplementary to the migration. It will also lead to the 
innumerable problems of sanitation and health. In Usman Khatri v. Cantonment 
Board147, the Supreme Court has observed the problems of influx of the nearby 
places and other health and environmental problems and said that “…..inhabitant 
of Pune and keeping in view the influx of population, environmental hazard, 
sanitation, provision for supply of water, electricity and other basic amenities.  
 In Olga Tellis v. Bombay Municipal Corporation148, the Supreme Court has laid 
down that a person cannot be deprived from his right to livelihood because it is a 
fundamental right of a person and stated that; “Deprive a person of his right to 
livelihood and you shall have deprived him of his life…..The State may not by 
affirmative action, be compellable to provide adequate means of livelihood or 
work to the citizen. But, any person, who is deprived of his right to livelihood 
except according to just and fair procedure established by law, can be challenge 
the deprivation as offending the right to life conferred by Article 21 The 
Constitution of India.149  The Supreme Court relied on the Judgment of Douglas in 
Baksey v. Board of Regents150, in which the learned Judge said: "The right to work 
I have assumed was the most precious liberty that man possesses. Man has indeed, 
as much right to work as he has to live, to be free and to own property. To work 
means to eat and it also means to live." 
  Right to movement for the livelihood cannot be paused, but the apparent danger to 
the migrant workforce can also be not denied. Both are the basic human rights of a 
person.  The  health and human rights issues of migrants is most  pertinent in the 
case of the mass exodus of poor population from the areas of origin to  the areas 
of destination for economic and socio-political reasons internally and 
                                                 
147
 AIR 1994 SC 233. 
148
 AIR 1986 SC 180. 
149
 AIR 1986, 194 
150
 347 M.D. 442 (1954), ibid. 
92 
undocumented or irregular migration from outside the country. Laws and policies 
are either redundant or prevent migrants from accessing social services, including 
healthcare. The hiring of migrants in an irregular situation (both internal and 
international) allows employers to be exempt from providing health coverage to 
them as the labour force then becomes cheaper than recruiting locals/natives. 
National health-care plans often discriminate against temporary migrants and 
especially undocumented ones by making only emergency care available for non-
citizens. This forces migrants to delay health seeking till the condition is 
sufficiently hazardous to justify going to emergency clinics. Another factor which 
prevents irregular international migrants from seeking healthcare and treatment is 
the fear of their illegal status being discovered. In the case of internal labour 
migrants, their fluidity in terms of movement and their working conditions in the 
informal work arrangements in the city debars them access to adequate curative 
care151. The vulnerability of the migrants and their health and human rights has to 
be assessed from the framework of in the two main heads: 
a) accessibility of health and health services in relation 
to the availability of services; stigma and discrimination, discrimination on 
the basis of sex and gender roles and economic affordability, 
b) The quality of available services and the prior conditions of health like 
right to safe and healthy working conditions, right to adequate food, 
physical accessibility of health services, culturally sensitive and good 
quality health services, and the right to seek and receive health related 
information. Local bias stigmatize migrants and may be used as an excuse 
by host communities to supply inferior care, impede integration, restrict 
the migrant’s career and educational mobility and ultimately act as a 
socially and culturally indenturing force.152 
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      The migrant workforce has to face the various problems pertaining to 
health issues. Both internal and international migrant workforce is highly 
vulnerable in matters of health. The migrant workforce has to face the 
health hazards due to innumerable causal connections. Few are given 
underneath; 
 Overcrowded living conditions which facilitate increased transmission of 
infectious diseases 
 Poor nutritional status (and consequent lowered immunity) due to lack of 
food before, during and after displacement 
 Inadequate quantities and quality of water to sustain health and allow 
personal hygiene 
 Poor environmental sanitation 
 Inadequate Shelter.’153 
  To protect the rights of migrant workforce the steps have been taken by the 
Government at national level and the host countries also have laid down their 
prior condition before migration of person. Still there are some lacunas in the 
implementation of health and safety measure. For the proper implementation first 
to identify the areas of problems and there after render the solution line in the 
form of various policies and laws to protect the health rights of the migrant 
workforce in India and abroad.  
4.5  AREAS CONCERNING TO HEALTH OF THE MIGRANT WORKFORCE  
 To conceptualize the health problems, there is a need to categorize the health 
problems of the migrant workforce. There are two important areas of health 
related to the workers, especially to the migrant workforce. Generally the diseases 
can be classifies into two categories; 
1) Occupational diseases. 
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2) Communicable diseases. 
1)  OCCUPATIONAL HEALTH 
 Health that is the prime concern for being a human being has very special 
importance in context of the labour class. A healthy worker is an asset to the 
employer because it enhances the productivity of the unit. There are so many 
industries; that affects the heath of the workers. These workers usually face the 
health hazards as such the occupational diseases and sometimes the workers met 
with the accidents and lose their working and earning capacity. There are so many 
attempt have been made in India and internationally to give a security of the 
migrant workmen, their family members and dependents after any ill happening 
during the course of employment. The theory of notional extension has also 
defended the cause of the labour class in case of accidents in the duration of 
employment.  
1a  INTERNATIONAL CONVENTIONS FOR OCCUPATIONAL HEALTH 
AND SAFETY 
  Internationally, the various efforts have been made by the different organization to 
improve the health and safety parameters at the workplaces. International Labour 
Organization (ILO) has adopted nearly 40 standards (conventions and 
recommendations) dealing specifically with OSH. These ILO initiatives further 
counted in the labour standards and it has been targeted to implement these rules 
and regulations related to occupational safety and health worldwide. These 
conventions have forced to State parties to make the relevant and effective laws 
for the protection of children, women and the labours working in the hazardous 
industrial units.  The following Convention contains the important standards 
concerned to the health and safety of the labour in general and migrant labour in 
particular: 
1. Occupational safety and Health Convention, 1981 (No. 155) and its 
Protocol of 2002 
2. Occupational Health Services Convention, 1985 (No. 161) 
3. Promotional Framework for Occupational Safety and Health Convention, 
2006 (No. 187) 
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(a) Convention 155 requires each ratifying member country to formulate, implement 
and periodically review a coherent national policy to prevent accidents and injury 
to the workers' health by minimizing workplace hazards. Similarly, it requires 
governments to take some actions at the national level and others at enterprise 
level. At the national level, states have to take necessary measures to provide 
guidance to workers and employer (training on usage of different machinery and 
how to avoid hazards) and maintain an adequate and appropriate system of 
inspection to make sure that different labor regulations, especially those related to 
workplace safety, are complied with. A vibrant labour inspection system is 
necessary condition for maintaining a safe workplace. One of the many factors 
behind workplace accidents is that labour inspection systems in developing 
countries are not fully equipped with required manpower and not allowed to 
perform their task objectively and independently. 
 According to the 2002 Protocol, states, in consultation with the employer and 
worker organizations, have to adopt procedures for recording, notification and 
publishing of occupational diseases, accidents, and other dangerous occurrences 
like commuting accidents and suspected case of occupational disease. 
(b) Convention 161 requires establishment of occupational health services at the 
enterprise level with preventive functions and responsible for advising employer, 
workers and their representatives in the enterprise on: requirements for 
establishing and maintaining a safe and healthy work environment and adaptation 
of work to the physical and mental capabilities of workers. 
(c) Convention 187 requires states to develop a national policy on OSH (as required 
under Convention 155) and promote a preventive safety and health culture where 
the right to safe and healthy working environment is respected by all; where all 
the tripartite actors fully participate in securing a safe and healthy working 
environment and where principle of prevention prevails. 
 According to ILO Protocol to the Convention 155 (2002), occupational disease is 
"any disease contracted as a result of an exposure to risk factors arising from work 
activity. ILO Convention 121 considers a disease as occupational disease which 
arises out of the exposure to some substance or dangerous conditions in process, 
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trades or occupations. Two conditions must be met before a disease can be 
considered an occupational disease. These are: 
 - Existence of a causal relationship between exposure in a specific working 
environment/ activity and a disease; and 
 - Presence of disease in a group of people exposed to substance or dangerous 
conditions at a higher rate than in normal population 
 Occupational accidents are similarly defined in the Protocol as: 
1. Accidents, regardless of their cause, sustained during working hours at or 
near the place of work or at any place where the worker would not have 
been except for his employment; 
2. accidents sustained within reasonable periods before and after working 
hours in connection with transporting, cleaning, preparing, securing, 
conserving, storing and packing work tools or clothes; 
3. accidents sustained while on the direct way between the place of work and: 
4. the employee's principal or secondary residence; or  
5. the place where the employee usually takes his meals; or 
6. the place where he usually receives his remuneration 
 A long list of occupational diseases has been developed by the ILO under List of 
Occupational Diseases Recommendation, 2002 (No. 194). Member states are 
required to update their list of diseases by referring to it. Occupational diseases 
have been classified as: 154 
1 b  LAWS IN INDIA FOR OCCUPATIONAL HEALTH AND SAFETY 
 The health and safety provision for the labour has been given the prime 
consideration for the legislators in Indian scenario. It was only after the 1920s that 
the law recognized the responsibility of the employer to provide a safe work 
environment for his employees. Since then, a number of laws and judicial 
                                                 
154
 http://www.paycheck.in/main/labour-law-india/heath-safety-of-workers/occupational-health-and- visited 
on 13-12-12. 
97 
interpretations that deal with occupational safety and health have been passed. But 
these provide security only to the organized workforce. They have not been 
effective in dealing with the unorganized sector prior to the 1920s. It was believed 
that by entering into a contract with the employer, an employee accepted the risks 
involved in the employment and therefore could not hold the employer liable if he 
suffered from any injury or disease related to his work. Since the 1920s, however, 
when the Employers Liability Act was enacted, it was recognized that because of 
the unequal relationship between employer and employee, no such presumption 
could be made. 
 Four laws have been enacted that deal with healthcare for workers. The Factories 
Act 1948 prescribes safety conditions for workers in manufacturing processes; the 
Workmen's Compensation Act deals with compensation to workers who suffer 
injuries at the workplace, and who suffer from specified occupational diseases; the 
Employees State Insurance Act 1948, which apart from dealing with compensation 
is also concerned with access to free medical care for employees (this includes the 
setting up of dispensaries, hospitals and a panel of doctors whom employees can 
approach); and the Maternity Benefit Act which is concerned with providing paid 
medical leave to pregnant women workers, coupled with certain other benefits. 
Apart from these general laws, certain specific Acts too have been passed which, 
to a limited extent, also deal with workers' healthcare. These include The Beedi 
and Cigar Workers Act, the Mines Act and others. All these laws recognize that it 
is the responsibility of the employer to provide a safe work environment for his 
employees. These laws have been amended to bring in more and more detailed 
safety provisions for employees, for the proper implementation of the health and 
safety of the workers. 
 Most of the enactments are over 50 years old and obviously a lot of litigation has 
taken place on these issues. The Workmen's Compensation Act and the ESI Act 
especially have been regularly used by employees who suffer from employment-
related injuries and diseases. There is an overwhelming amount of litigation 
concerning whether a particular injury or disease is employment-related or no 
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 In the PIL case Consumer Education and Research Centre v Union of India155, the 
Supreme Court was concerned with the workers conditions health rights .The 
rights of employees in the asbestos manufacturing industry. The Supreme Court 
held that the right to health of a worker is an integral facet of a meaningful right to 
life, to have not only a meaningful existence but also robust health and vigour 
without which a worker would lead a life of misery. Lack of health denudes his 
livelihood. The compelling economic need to work in an industry should not be at 
the cost of the health and vigour of the worker. Facilities and opportunities, as 
enjoined in Article 38, should be provided to protect the health of the worker. 
Provisions for medical tests and treatment improve a worker's health, increasing 
production and making service more efficient. The court further held that 
continued treatment while in service or after retirement, is a moral, legal and 
constitutional concomitant duty of the employer and the State. Therefore, it must 
be held that the right to health and medical care is a fundamental right under 21 
read with Article 39 (c), 41 and 43 of the Constitution to make life of the 
workman meaningful and purposeful with dignity of person156.  
 Right to life includes protection of a worker's health and strength and is a 
minimum requirement enabling a person to live with dignity. The Central and 
State government or an industry, public or private, is enjoined to take all such 
action which will promote health, strength and vigour of the workman during the 
period of employment and leisure and health even after retirement as basic 
essentials to live the life of health and happiness.  
 The Supreme Court also observed that the right to human dignity, development of 
responsibility, social protection, right to rest and leisure are a worker's 
fundamental human right, as assured by the Charter of Human Rights, in the 
Preamble and Articles 38 and 39 of the Constitution. Health enables a worker to 
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enjoy the fruits of his labour, keeping him physically fit and mentally alert, and 
leading a successful life, economically, socially and culturally157.  
 Medical facilities to protect the health of workers are, therefore, the fundamental 
and human rights of the workman.158The court observed that the Employees State 
Insurance Act and Workmen's Compensation Act provide for payment of 
mandatory compensation for injury or death caused to the workman while in 
employment. Since the Act does not provide for payment of compensation after 
cessation of employment, it becomes necessary to protect such persons from the 
respective dates of cessation of their employment till date. Liquidated damages by 
way of compensation are accepted principles of compensation159. 
 The court, while allowing the petition, issued the directives for all industries to 
maintain the health record of every worker up to a minimum period of 40 years 
from the beginning of the employment or 15 years after retirement or cessation of 
the employment whichever is later the court also directed that the  membrane filter 
test to detect asbestos fiber should be adopted by all the factories or 
establishments on a par with the Metalliferous Mines Regulations, 1961 and 
Vienna Convention and rules issued there under; Further all industries whether 
covered by Employees State Insurance Act or Workmen's Compensation Act or 
otherwise are directed to compulsorily ensure health coverage to every worker.160 
 The State was directed to consider inclusion of such of those small-scale factory 
or factories or industries to protect health hazards of the workers engaged in the 
manufacture of asbestos or its ancillary products--------and in case of a positive 
finding, that all or any of them are suffering from occupational health hazards, 
each such worker shall be entitled to compensation in a sum of Rs 1 lakh payable 
by the factory or industry or establishment concerned within a period of three 
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months from the date of certification by the National Institute of Occupational 
Health161. 
 In Rajangam, Secretary, Dist Beedi Worker's Union v State of Tamil Nadu162 , the 
issue concerned conditions of work of employees in beedi manufacturing and 
allied industries. A large number of children are employed in this work. The 
Supreme Court passed the following directions: 
1.  Tobacco manufacturing is indeed health hazardous. Child labour in this 
trade should therefore be prohibited as far as possible and employment of 
child labour should be stopped either immediately or in a phased manner 
to be decided by the State Governments but within a period not exceeding 
three years from now. The provisions of Child Labour (Prohibition & 
Regulation) Act, 1986 should be strictly implemented. 
2.  The Beedi Workers Welfare Cess Act, 1976 and the Beedi Workers 
Welfare Fund Act, 1976 which contain beneficial provisions should be 
implemented in the true spirit and since they are legislations of the Central 
Government, the machinery of the Central Government should be made 
operational in the area. 
3.  In view of the health hazard involved in the manufacturing process, every 
worker including children, if employed, should be insured for a minimum 
amount of Rs 50,000 and the premium should be paid by the employer and 
the incidence should not be passed on to the workman. 
  the court considered the issue concerned the issue of child labour and work 
conditions of employees in beedi manufacturing and allied industries and issued 
the directives that in given of the health hazard involved in the manufacturing 
process, every worker including children, if employed, should be insured for a 
minimum amount of Rs 50,000 and the premium should be paid by the employer 
and the incidence should not be passed on to the workman. 
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 The issue concerned conditions of work of employees in beedi manufacturing and 
allied industries. A large number of children are employed in this work. The 
Supreme Court passed the following directions: 
 Bandhua Mukti Morcha v Union of India 163 concerned the issue of release of 
bonded labourers especially from stone quarries in Haryana. The Supreme Court 
appointed a committee to look into work conditions in stone quarries. The 
committee's report stated that due to a large number of stone-crushing machines 
operating at the site, the air was laden with dust making it difficult to breathe. 
Workers were forced to work and were not allowed to leave the quarries. They did 
not even have clean water to drink and were living in jhuggies with stones piled 
one on top of the other as walls, and straw covering the top, which did not afford 
them any protection against the sun and the rain and which were so low that a 
person could hardly stand inside them. A few workers were suffering from 
tuberculosis. Workers were not paid compensation for injuries caused in accidents 
arising in the course of employment. There were no facilities for medical 
treatment or schooling for children. The court held; 
[I] It is the fundamental right of everyone under Article 21 to live with human 
dignity, free from exploitation. This right to live with human dignity enshrined in 
Article 21 derives its life and breath from the Directive Principles of State Policy 
and particularly Clauses (e) and (f) of Article 39 and Articles 41 and 42 and at 
least, therefore, it must include protection of the health and strength of workers, 
men and women, and children of tender age, against abuse, opportunities and 
facilities for children to develop in a healthy manner and in conditions of freedom 
and dignity, educational facilities, just and humane conditions of work and 
maternity relief. These are the minimum requirements which must exist in order to 
enable a person to live with human dignity and neither the central nor the state 
government has the right to take any action which will deprive a person of the 
enjoyment of these basic essentials. Since the Directive Principles of State Policy 
contained in Clause (e) and (f) of Articles 39, 41 and 42 are not enforceable in a 
court of law, it may not be possible to compel the State through the judicial 
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process to make provisions by statutory enactment or executive fiat for ensuring 
these basic essentials which go to make up a life of human dignity but where 
legislation is already enacted by the State providing these basic requirements to 
the persons, particularly belonging to weaker sections of the community and thus 
investing their right to live with basic human dignity, the State can certainly be 
obligated to ensure observance of such legislation, for inaction on the part of the 
State in securing implementation of such legislation would amount to denial of 
protection under Article 21, more so in the context of Article 256 which provides 
that the executive power of every state shall be so exercised as to ensure 
compliance with laws made by Parliament and any existing laws which apply in 
that state164.  
 As soon as a worker employed in a stone quarry or stone-crusher unit receives an 
injury or contracts a disease in the course of his employment, the concerned mine 
leasee or stone-crusher unit owner shall immediately report this fact to the chief 
inspector or inspecting officers of the central government and/or the state 
government, and such inspecting officers shall immediately provide legal 
assistance to the worker with a view to enabling him to file a claim for 
compensation before the appropriate court or authority. They shall also ensure that 
such claims are pursued vigorously and the amount of compensation awarded to 
the worker is secured by him.165 
 Inspecting officers of the central government, as also of the state government, will 
visit every stone quarry and stone-crusher unit at least once a fortnight and 
ascertain whether any worker has been injured or is suffering from a disease or 
illness. If so, they will immediately take all necessary steps to provide medical 
and legal assistance166. 
 If the central government and government of Haryana fail to meet any of the 
obligations set out in Clauses 11, 13, 14 and 15 by the mine leases and stone-
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crusher owners within the period specified in those respective clauses, such 
obligation or obligations to the extent to which they are not performed shall be 
carried out by the central government and the government of Haryana.167 
 In the Asiad Construction Workers case 168, the Supreme Court had expressed that 
the State is under a constitutional obligation to see that there is no violation of the 
fundamental right of any person, particularly when he belongs to the weaker 
section of the community and is unable to wage a legal battle against a strong and 
powerful opponent who is exploiting him. The central government is therefore 
bound to ensure observance of various social welfare  legislations and labour laws 
enacted by Parliament for the purpose of securing to the workmen a life of basic 
human dignity in compliance with the Directive Principles of State Policy. The 
State of Haryana must therefore ensure that mine leasees or contractors, to whom 
it is giving its mines for stone quarrying operations, observe various social welfare 
and labour laws enacted for the benefit of the workmen. This is a constitutional 
obligation which can be enforced against the central Government and the State of 
Haryana by a writ petition under Article 32. 
 The Supreme Court also issued various directions concerning health to ensure that 
mine leasees and stone-crusher owners start supplying clean drinking water to 
workers on a scale of at least two liters for every worker, by keeping suitable 
vessels in a shaded place at conveniently accessible points. Such vessels shall be 
kept in a clean and hygienic condition and shall be emptied, cleaned and refilled 
every day. The appropriate authorities of the central government and the 
government of Haryana will strictly supervise the enforcement of this direction 
and initiate necessary action if there are any defaults. The government will also 
ensure that conservancy facilities in the form of latrines and urinals, in accordance 
with the provisions contained in Section 20 of the Mines Act, 1950 and Rules 33 
to 36 of the Mines Rules, 1955 are provided169. 
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 The Government will take steps to immediately ensure that appropriate and 
adequate medical and first-aid facilities, as required by Section 21 of the Mines 
Act, 1952 and Rules 40 to 45-A of the Mines Rules, 1955 are provided to 
workers170. 
 Further it ensure that every worker who is required to carry out blasting with 
explosives is not only trained under the Mines Vocational Training Rules, 1966 
but also holds first-aid qualification and carries a first-aid outfit whilst on duty, as 
required by Rule 45 of the Mines Rules, 1955 was required to take  immediate 
steps to ensure that proper and adequate medical treatment is provided by the 
mine leasees and owners of the stone-crushers to workers employed by them as 
also to members of their families, free of cost, and such medical assistance shall 
be made available to them without any cost of transportation or otherwise, and the 
doctor's fees as also the cost of medicines prescribed by the doctors, including 
hospitalization charges, if any, shall also be reimbursed to them. 
 The central government and state government where required to ensure  that the 
provisions of the Maternity Benefit Act, 1961, the Maternity Benefit (Mines and 
Circus) Rules, 1963 and the Mines Creche Rules, 1966, where applicable in any 
particular stone quarry or stone-crusher unit, are given effect to by the mine 
leasees and stone-crusher owners. 
 In the case of Mangesh Salodkar v. Monsanto Chemicals of India Ltd 171, the issue 
concerned conditions of work at plants run by Monsanto Ltd. The company 
manufactures pesticides and it was alleged that a particular worker had suffered a 
brain haemorrhage because of the work environment. He survived but suffered 
major after-effects. He was paid Rs 3 lakh by the company towards medical 
expenses, but he filed a petition in the high court. The court initially appointed a 
commission headed by a retired judge of the high court. The commission, in turn, 
summoned documents from the factory inspectorate and asked certain experts to 
go into the conditions of work at the factory. A medical examination was also 
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carried out on some of the other workers. During the pendency of the matter, the 
dispute between the workers and the employer was resolved as the employer 
agreed to pay an additional Rs 17.80 lakh to the concerned employee and Rs 7.40 
lakh to other employees who had been affected. The commission accordingly filed 
a report with the high court. Since the dispute between employer and employees 
had been resolved, the court was not called upon to determine that aspect. 
However, it did go into other aspects concerning the right of employees to a safe 
workplace, etc. 
 In Lok Adhikar Sangh v State Of Gujarat And Others 172  the division bench of 
Gujarat High Court comprising I Bhatt and P S Poti C.J have  revealed  the 
unsatisfactory state of implementation of the schemes in the two high performing 
states‟ of Haryana and the National Capital Territory of Delhi (NCT of Delhi). 
The High Court has directed the Labour Commission for the enforcement of the 
Contract Labour (Regulation and Abolition) Act and Inter-
State Migrant Workmen (Regulation of Employment and Conditions of Service) 
Act, 1979.173  
 The court held that the workers had a fundamental right to health in the 
workplace. In addition, it observed by Ranganath Mishra, J., dealing with legal 
obligations of the State to prohibit sale and use of banned drugs observed that...... 
healthy body is the very foundation of all human activities and in a welfare state it 
is the obligation of the State to enforce creation and sustenance of conditions of 
good health174. 
 As this case demonstrates the absence of updated medical records result in a 
virtual denial of access to justice. In the absence of information, factory workers 
and all those who espouse the cause of workers cannot realistically attempt to 
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redress the systemic failure on the part of the regulated industry to maintain 
regulatory standards. 
 The court issued various directions, including the following: 
(i)  The medical examination of workers which is to be conducted under 
Section 41 E of the Factories Act, 1948 should be such as would enable an 
identification of diseases and illnesses which are a likely outcome of the 
process and material used in the factory; 
(ii)  Copies of medical records of workmen must be handed over to them as 
and when medical examinations are conducted and the appropriate 
government will consider the issuance of suitable directions mandating the 
permanent preservation of medical records in electronic form by factories 
engaged in hazardous processes; 
(iii)  In respect of factories involved in hazardous processes, safety and 
occupational health surveys as required by Section 91 A should invariably 
be carried out at the time of renewal of licences, apart from other times.175 
 The right to a safe working environment has been recognized for nearly 80 years, 
although over the years it has expanded to include newer areas. In the beginning it 
was only recognition in principle. This was followed by the recognition that if a 
worker suffers an injury in the workplace, the employer is liable for 
compensation. Subsequently, this was expanded to occupational diseases too. 
 Over time, the modalities and procedures required to fulfill this right have been 
recognized, including regular medical examinations, handing over medical reports 
to workers, frequent inspections of work premises. Apart from health, certain 
healthcare aspects too have been recognized. These include provisions under the 
ESI Act for free medical treatment to registered employees, and, under the 
Factories Act, for regular check-ups, first-aid kits and, in certain circumstances, 
ambulance rooms and vans. 
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 On paper these laws appear very effective. Even otherwise, to a limited extent and 
for the organized workforce, they do provide a certain security: government 
employees have a number of schemes and provisions relating to medical benefits 
and healthcare. But by and large they have not been effective in dealing with the 
unorganized sector. To begin with, these laws do not apply to small-scale 
industries. Also, their implementation in many establishments to which they apply 
is difficult. For instance, if an employer has not deducted or deposited his ESI 
contribution, the employee is not entitled to avail of the benefits. Similarly, many 
occupational diseases are not covered by the Act and sometimes it is difficult to 
prove in court that a disease has occurred because of employment at a particular 
workplace. 
 The court's role, especially in recent times, has also not been very commendable. 
In the case of Jyothi Ademma v. Plant Engineer176 in Para 6 the court has Held 
that a worker had a heart attack in the workplace and died. The Supreme Court, 
relying on the company doctor's certificate, held that since the job did not involve 
any stress or strain the worker was not entitled to compensation. In Para 6 the 
court has held that under section -3 (1) it has to be established that there was come 
casual connection between the death of the workmen and his employment. If the 
workman dies as a natural result of the diseases which he was suffering or while 
suffering from a particular disease he dies of that disease as a result of wear and 
tear of the employment, no liability would be fixed upon the employer. But if the 
employment is contributory cause or has accelerated the death, or if the death was 
due not only to the disease but also the disease coupled with the employment, then 
it can be said that the death arose out of the employment and employer would be 
liable177.” 
 For a worker the right to health revolves around four issues viz. healthy working 
conditions, safety from industrial hazards, compensation for the occupational 
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diseases, a propinquity of the other communicable diseases. The workers feel 
secure where workers feel healthy environment. There should be a proper health 
check up on the regular intervals as has been prescribed by the labour legislations 
and the extra protection has been provided to the workers where there is the risk 
of the occupational hazards. The workers of the tender and adolescent age would 
not be allowed to work in the hazardous industries. The women workers have 
been provided extra care and caution at the work place. In the night shifts there 
should be special arrangement of the health security been provided to the workers. 
 The implementation of the industrial standards in India has been declared by the 
M/S Cosmopolitan Hospital & another v. Smt. Vasantha P. Nair & others178the 
Supreme Court reiterated its stand towards the Constitutional rights of an 
employee, to health and medical aid and safely from occupational health hazards. 
It ruled that the employer is obliged to provide protective measures to workmen. 
Asbestos industries are bound by the directions issued by the ILO in ‘All Safety in 
the use of Asbestos.’ It is, therefore, necessary to issue appropriate directions in 
the light of the rules issued by the ILO and the same shall be binding on the all 
industries. Further ruled that the health and strength of the workers is a finer facet 
of the right to life, Denial thereof, denudes the workmen of the finer facets of life, 
violating Article 21. The right to human dignity, development of personality, 
social protection, right to rest and leisure are fundamental human rights of 
workmen assured by the Charter of Human Rights and in the Preamble and 
Articles 38 and 39 of the Constitution of India.   
 “…………..there are innumerable cases of fatal and serious injuries caused due to 
accidents' while working in the mines, while dynamiting the rocks or while 
crushing the stones. The stone-dust pollution near the stone crushers is so various 
that many a valuable lives are lost due to tuberculosis while others are reduced to 
mere skeletons because of T.B. and other diseases. The workers are not provided 
with any medical care, what to speak of compensating the poor worker for injury 
or for death. No cases are registered against the mine owners or the lessees for 
violation of safety rules under Mines Act. We are enclosing herewith the 
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statements of about 75 workers who have suffered or are suffering continuously 
due to non-implementation of the rules by the Central Government or by Haryana 
Government or by the employers.”179 
2  COMMUNICABLE DISEASES 
             The age of globalization has provided wings to touch the horizon of imagination 
in every field. It has broadened the vistas of human outlook. The past three 
decades in India have witnessed the heights in the field of technology ,which has  
promoted exchange of socio-cultural particulars across the universe .It has also 
added fuel to migration for the sake of education ,work or any other reasonable 
purpose. And Article 19 ,1 (g) also  provide every person to move anywhere in the 
Indian Territory  in particular sense ,and in general sense a person is also free to 
move across the  global boundaries of respective countries. Migration ,or mobility 
has been enhanced after the wave of globalization .In the age of globalization not 
only the trade ,commerce, essential commodities, information and new advanced 
techniques has been transformed among the countries; but also the some horrified 
diseases ,such as-HIV/AIDS, Hepatitis B, Swine flu, etc . These epidemics are a 
concern of migration and mobility only because migrant and mobile people are 
more vulnerable to HIV/AIDS diseases than the population which is less mobile. 
           At  starting of 21st century ,the total number of persons living outside of their 
countries of their origin worldwide was estimated at over 150 million ,of ILO 
counts some 100million as migrant workers and their families.180 Mostly migrant 
workers are unskilled and semiskilled and engaged in unorganized sector 
.Approximately 30 million migrant  workers are engaged in irregular 
(unauthorized) situation that make them particularly the prey of exploitation and 
abuse. In spite of their hard work their employers them sub-standard behavior. 
Woman and men work on commercial agricultural plantation, in sweatshops and 
in construction; they often have poor remuneration, less social security benefits 
and higher degree of infected diseases in unhealthy environment to work. 
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 A study that has been conducted in Kolkata, has identified migrant workers as a 
risk group for HIV infection in India, with the potential to spread the infection 
from urban high-risk groups to the general rural population181.In case of 
HIV/AIDS it is also a very pertinent question whether women have freedom and 
right over their body and reproductive functions as Article 21 of the Constitution 
of India provides for the right to life and personal liberty and the extending 
horizons of right to life includes the right to have dignified life, right over their 
body, control over their sexuality and reproductive functions to give or not to give 
birth to a child.182 Discriminatory treatment also exists in the field of prostitution. 
Mostly women are forced to undergo HIV test, while men are not forced to 
undergo this test. According to reports of World Health Organization HIV 
infected women are the dangers to public health care and social support system 
worldwide. Under Article47 of the Constitution of India it is the duty of the State 
to improve the public health of the people.183 Public Health is State’s Priority and 
obligation of the Stat. In Municipal Council, Ratlam vs. Vardhichand & Ors184 the 
Supreme Court through Justice Krishna Iyer observed: “The State will realize that 
Article 47 makes it a paramount principle of governance that steps are taken for 
the improvement of public health as amongst its primary duties.” 
4.6  Human Rights, HIV and the Migrant Workers 
 "We can work. We pose no risk to our co-workers. If you take away our jobs, you 
will kill us faster than the HIV virus." People living with HIV/AIDS need to be 
kept in employment for as long as they can work, and there are practical and 
proven steps to make this happen.” 
 According to the world Report 2000 of the International Organization for 
Migration, over 150 million people are residing outside their countries or origin. 
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Other estimates state that more than 25 million are Asian migrant working in other 
countries. In recent times, Asian migration pattern have been marked by intra-
regional, temporary labour migration and a rise in irregular migration185. There is 
also an increasing trend towards the feminization of migration. The IOM Report 
puts the gender distribution of migrants internationally at 52.5% for men and 
47.5% for women migrants. However, the increase in the participation of women 
in the regional labour migration from 15% in 1976 to 27% by 1987 with the 
upward trend showing no let up in the 1990s is evidence of the feminization of 
migration in Asia.186 In Philippines, newly hired Overseas Filipino Workers 
(OFWS) increased from 61% in 1998 to 68% in 1999, as against a percentage 
share of 12% of total OFWs in 1975. The situation is same in Sri Lanka.187 While 
the vulnerability of migrants of HIV and other infections is recognized because of 
various working and living conditions which impact on their human rights, the 
feminization of migration exacerbates the problems. Recent UNAIDS (2001) 
estimates indicate that out of five million people who were newly infected, two 
million were women. Similarly, by 201, 19 million out of 40 million people living 
with HIV/AIDS were women.188A large part of the spread of HIV/AIDS is now in 
the industrial and agricultural sector, where the work force is especially the 
migrant work force. In India this migrant labour force is approximately 200 
million. These workers live in desperate conditions in slum areas nearby the 
industry and often resort to sex with commercial sex workers, to forget the 
miseries other life for a short period. From that place they got infected and they 
carry the disease back to their families in the villages. A large fraction of related 
cases have been seen in the hospitals belong to HIV+ pregnant wives of migrant 
workers. 
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            Female migrant usually become the prey of additional risk of exploitation, 
working as domestics, in informal sector; in night shifts and as sex workers, many 
of them are victims of trafficking. Both man and woman in every region 
encountered to increasing concern for treatment of non –nationals. Nearly 150 
million migrants currently live and often work outside their country of citizenship 
and between two and four million people migrate permanently each year.189 
 This HIV virus spread only through the mobile persons, who are already infected 
with the same. The HIV virus continues to spread, causing, and 16,000 new 
infections daily in throughout the day. According to the sources in1997 alone 5.8 
million new cases of HIV infection has been globally seen. Some 2.3 million 
people died of AIDS during the year 1997. In India the HIV/AIDS epidemic is 
now a decade old. This disease has been treated as a national calamity, and for its 
prevention the new prevention strategies has been launched from all the sectors 
(civil society, NGOs, voluntary organizations and Governmental sectors). 
           The very first case of HIV/AIDS in India was detected in 1986.Since that time 
HIV infection has been reported from almost in the every state of the country. 
HIV/AIDS is a challenge to the whole world. More than 15 years after the 
identification of the first case, the virus is present in every region of the world. By 
the year 2000, it was estimated that at most 34 million people across the world 
were living with HIV.190  Approximately more than 95% of these infections 
occurred in developing countries, due to poverty, poor education system and 
health facilities. Apart from these facts; limited resources, ignorance and 
carelessness towards prevention measures added fuel for the spread of the 
epidemic. 
       The studies made on the highly mobile groups such as ‘truck drivers’ sex- 
workers, military persons and seafarers) have identified travel or migration as a 
factor related to infection. In many countries, regions reporting higher seasonal 
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and long term mobility also have higher rates of HIV infections, and higher rates 
of infections can also be found along transport routes and border regions.191 
 The Indian Constitution provides a framework for a welfare/socialist pattern of 
development. Article 14 refers to equality before law and equal protection of law 
within the territory of India. There can be no discrimination. This applies to 
persons with HIV also, who have an equal right o live with dignity. A person 
suffering from AIDS cannot be condemned by denying him ways of or affording 
him opportunity to lead a normal life. Unfortunately, in India this is not the 
current practice. Stigma is attached to the word ‘HIV’ and persons with HIV are 
neglected, abused, ignored and often harassed and insulted. 
 Unfortunately, persons with HIV are not being provided adequate medical 
treatment. Various research have shown that a large section of HIV positive 
persons belong to the low strata of the society and cannot afford the medical costs 
that include cost of drugs, injections, mandatory testing etc. In such cases, it is the 
duty of the State to provide assistance that the Indian Government has failed to do. 
And, when they visit hospitals the doctors or nurses refuse to touch them or do 
their check-ups. Their HIV status is not kept confidential and is rather made 
known to several persons, whereby causing them mental trauma and harassment. 
As a result of which these people with HIV do not wish to go to Hospitals for 
treatment, which has adverse effect on their health. 
 In LX v Union of India & Ors, 192the High Court of Delhi upheld an HIV-positive 
person’s fundamental right to access treatment and medicines. This is a significant 
decision, given the number of people in India estimated to be infected with 
HIV/AIDS. However, this is just a Delhi High Court judgment and thus is not 
binding in other States. 
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 In Mr. X, Indian Inhabitant v Chairman, State Level Police193 the Division Bench 
of Justice Chelameswar and R Ranganathan of Andhra High Court has laid down 
the non discriminatory treat should be given in the Government employment to 
the employees. In the present case the petitioner, an armed reserve police 
constable, applied for the said post, since there was 14% reservation in favour of 
persons working in the police department. The petitioner qualified in the physical 
tests, completed the 5 km run within the stipulated 25 minutes and was thereafter 
permitted to appear in the written examination. Pursuant to the written 
examination held on 29-02-2004, the petitioner was provisionally selected as a 
sub-inspector of police. The 3rd respondent, vide letter dated 23-6-2004, directed 
the petitioner to be present, along with his certificates, on 24-6-2004, for 
verification and medical examination. Petitioner submits that he came to know 
later that he was not sent for training and was not appointed, as he had tested HIV 
sero positive, that he continues to perform his duties as an armed reserve police 
constable satisfactorily despite his HIV positive status and that he is fit to perform 
the duties assigned to a Sub-Inspector of police also. The petitioner, and another 
applicant, approached the A.P. Administrative Tribunal and filed O.A. Nos. 4174 
and 4210 of 2004 respectively. Before the Tribunal, the respondents herein relied 
on Order 70(3) of the A.P. Revised Police Manual which requires candidates to 
undergo HIV test and renders persons with HIV positive ineligible for 
recruitment/ appointment. The A.P. Police (Stipendiary Cadet Trainee) Rules, 
made in exercise of the powers conferred under the proviso to Article 309 of the 
Constitution of India, prescribe the qualifying standards for appointment in the 
police force. While several factors such as colour blindness, squint, morbid 
conditions of eye, knock knees etc., are among the disqualifications, the rules do 
not prescribe HIV as a disqualification. It is under Order 70(3) of the Revised A.P. 
Police Manual that this condition, of persons infected with HIV being rendered 
ineligible for appointment, is prescribed. Thus the Order 70(3) of the A.P. Revised 
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Police Manual was challenged by the petitioner, because it is the violation of 
Articles 14, 16 and 21 of the Constitution of India.194 
 The petitioner contented in the case that According to the petitioner a person's job 
not only provides him or her with daily sustenance but also helps to define his or 
her life and that most people, who are HIV positive, are fully capable of carrying 
out their job responsibilities and find comfort in continuing their employment, that 
persons with HIV positive would not put other employees at risk and as long as an 
HIV infected person is able to perform his job he should be treated as any other 
employee. 
 Learned Counsel would also refer to the National Aids Control Organization 
(NACO), Ministry of Health and Family Welfare, Government of India guidelines 
in support of his submission that persons infected with HIV cannot be excluded 
from consideration for employment under the State. The National AIDS Control 
Organisation published in 1995 a National HIV Testing Policy under the auspices 
of the Government of India. Ministry of Health and Family Welfare, according to 
which the popular belief is that HIV infection is invariably fatal irrespective of the 
best possible treatment, that HIV infection and AIDS are still associated with high 
degree of discrimination and stigmatization, and that the implications of a positive 
test go well beyond those related to physical and mental health and may involve 
loss of employment, medical and social benefits, insurance, friends, family and 
freedom of movement195. 
 The Court has laid down that, “In our opinion, the State and public Corporations 
like respondent No.1 cannot take a ruthless and inhuman stand that they will not 
employ a person unless they are satisfied that the person will serve during the 
entire span of service from the employment till superannuation. As is evident from 
the material to which we have made a detailed reference in the earlier part of this 
judgment, the most important thing in respect of persons infected with HIV is the 
requirement of community support, economic support and non-discrimination of 
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such person. This is also necessary for prevention and control of this terrible 
disease. Taking into consideration the widespread and present threat of this 
disease in the world in general and this country in particular, the State cannot be 
permitted to condemn the victims of HIV infection, many of whom may be truly 
unfortunate, to certain economic death. It is not in the general public interest and 
is impermissible under the Constitution. The interests of the HIV positive persons, 
the interests of the employer and the interests of the society will have to be 
balanced in such a case. If it means putting certain economic burden on the State 
or the public Corporations or the society, they must bear the same in the larger 
public interest."196 
 Therefore, in every such case, the test of medical fitness prior to employment or 
even during employment has necessarily to be co-related with the person's ability 
to perform the normal job requirements and any risk of health hazard he may pose 
to others at the workplace and referred "John Vallamattom v. Union of India197 ,  
where the Supreme Court held; “Article 14 of the Constitution states that the State 
shall not deny to any person equality before the law or the equal protection of the 
laws within the territory of India.... The guarantee of equal protection embraces 
the entire realm of "State action". It would extend not only when an individual is 
discriminated against in the matter of exercise of his right or in the matter of 
imposing liabilities upon him, but also in the matter of granting privileges etc. In 
all these cases, the principle is the same, namely, that there should be no 
discrimination between one person and another if as regards the subject-matter of 
the legislation their position is the same. In my view, all persons in similar 
circumstances shall be treated alike both in privileges and liabilities imposed. The 
classification should not be arbitrary; it should be reasonable and it must be based 
on qualities and characteristics and not any other who are left out, and those 
qualities or characteristics must have reasonable relations to the object of the 
legislation....198” 
                                                 
196
 Ibid. 
197
 AIR, 2003 SC 2902. 
198
 Ibid. 
117 
 The High Court has further added that; “Order 70 (3) of the A.P. Revised Police 
Manual undoubtedly discriminates, those persons who have tested HIV positive 
seeking appointment in the police force vis-a-vis those tested HIV positive after 
appointment in the police establishment and those tested during the window 
period, and falls foul of the equality clause enshrined in Articles 14 and 16 of the 
Constitution of India. If all HIV positive patients are to constitute a class, there 
cannot be a further classification between those who are already employed, those 
who were tested during the window period and after appointment were found to 
be HIV positive and those who after being tested HIV positive seek appointment 
in services under the State as they satisfy the prescribed physical and other 
standards”199. 
 In the same case the discrimination to the HIV positive persons is said to be the 
economical death for the person concerned. The High Court has emphasized that, 
“the fact that some people found to be HIV positive may, under certain 
circumstances, be unsuitable for employment in the police force does not justify 
the exclusion from employment of all people who are living with HIV. Were this 
to be the case, people who are HIV positive would never have the opportunity to 
have their medical condition evaluated in the light of current medical knowledge 
for a determination to be made as to whether they are suitable for employment in 
the police force. On the contrary, they would be vulnerable to discrimination on 
the basis of prejudice and unfounded assumptions. This is manifestly unfair. The 
constitutional right of the petitioner not to be unfairly discriminated against cannot 
be determined by ill-informed public perception regarding persons with HIV. 
Prejudice can never justify unfair discrimination. People who are living with HIV 
must be treated with compassion and understanding. They must not be condemned 
to "economic death" by the denial of equal opportunity in employment. This is 
particularly true in our country, where the incidence of HIV infection is said to be 
disturbingly high. Not all people who are living with HIV are unsuitable for 
employment. It is only those whose CD4+ count has dropped below a certain level 
who may become unsuitable for employment. Having regard to all these 
considerations, denial of employment to the petitioner, who had fulfilled the 
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prescribed physical and other standards, only because he was, tested HIV positive 
impaired his dignity and constituted unfair discrimination. (Jacques Chart 
Hoffmann (3 supra)). Since Order 70(3) is patently arbitrary, irrational and 
discriminatory. It is ultra vires Articles 14 and 16 of the Constitution of India. As 
a result no person can be denied employment solely on the ground that he has 
tested HIV positive”200. 
 Declaring the Order 70(3) of the A.P. Revised Police Manual ultra vires Articles 
14 and 16 of the Constitution of India, the court has found that there was the 
violation of fundamental rights would be provided by Articles- 19(1) (c) and 21 of 
the Constitution of India. So the Court granted the relief to the petitioner allowing 
the writ petition.  
 In MX of Bombay Indian Inhabitant v. M/s. Z.Y.201, a Division Bench of the 
Bombay High Court comprising justice V.P. Tipnis and D. Trivedi was required 
to address a question as to whether it is permissible for the State under our 
Constitution to condemn a person infected with HIV to virtual economic death by 
denying him employment. The brief facts of the case are as; “The petitioner was 
working as a casual labourer with respondent No. I Corporation, through a 
contractor in the year 1982.In 1984 the petitioner was interviewed for a vacancy 
against a regular post by the respondent-Corporation. However, the petitioner was 
not selected. In the year 1986, the petitioner was interviewed again by the 
Corporation and, thereafter, was employed as a casual labourer from 1986 till 
about 1994.The petitioner was required sign a register/muster and was issued a 
muster card. In the year 1990, the petitioner was directed to go for a medical 
examination. The petitioner submitted himself to medical examination conducted 
by one Dr.V.S.Kulkarni who is a panel Doctor for the respondent-Corporation. 
Said Dr. Kulkarni referred the petitioner to various other specialists like 
Pathologist. There was nothing adverse revealed in the pathological report. The 
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Eye Specialist certified that from the ophthalmic point of view, the petitioner is fit 
to do any work. The Doctor who examined the petitioner for lungs certified that 
no significant abnormality is detected in the examination of the petitioner. 
Although the petitioner was not appointed in a regular vacancy, he was included 
in the select list of persons to be appointed on a regular basis. It is the case of the 
petitioner that during 1991 to 1993, persons above as well as below the petitioner 
in the selection list was appointed in regular vacancies. On 1-9-1993 the petitioner 
was asked again to go for a medical test. Dr. Bhide certified after test for Australia 
Antigen that HBS Ag was absent. Dr. Bhide further certified that test HIV (1 and 
2) antibodies, revealed that HIV (1 and 2) antibodies were present. In respect of 
other test like lung function, eyes, etc., the petitioner was found to be normal, the 
petitioner was found to be normal, the petitioner was also examined in the 
J.J.Hospital, Mumbai. The report of ELISA test showed HIV (1 and 2) positive for 
antibodies. The certificate of Dr.Alka Deshpande of J.J. Hospital states that the 
patient is fit for duty. However, she advised follow-up once a year. The certificate 
further mentions that the disease is a prolonged one. The patient after acquiring 
the infection can remain asymptomatic for a long time extending up to one twelve 
years and the patient (petitioner) is presently asymptomatic. The Doctor further 
mentioned that as per the Government's policy, an employee cannot be 
discontinued because of his seropositivity202. 
   The Court has referred the Apex Courts’ observation in  D.S. Nakara v. Union of 
India,203 ,for the restoration of the spirit of Aritcle 14 of the Constitution of India 
as quote that;"Thus the fundamental principle is that Art, 14 forbids class 
legislation but permits reasonable classification for the purpose of legislation 
which classification must satisfy the twin tests of classification being founded on 
an intelligible differentia which distinguished persons or things that are grouped 
together from those that are left out of the group and that differentia must have a 
rational nexus to the object sought to be achieved by the statute in question." 
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 The Apex Court has observed the importance of social and economic right in This 
approach is noticed in Ramana Dayaram Shetty v. International Airport Authority 
of India204, and stated that; “As a corollary to this well established proposition, the 
next question is, on whom the burden lies to affirmatively establish the rational 
principle on which the classification is founded correlated to the object sought to 
be achieved? The thrust of Article 14 is that the citizen is entitled to equality 
before law and equal protection of laws. In the very nature of things the society 
being composed of unequal’s a welfare State will have to strive by both executive 
and legislative action to help the less fortunate in society to ameliorate their 
condition so that the social and economic inequality in the society may be bridged. 
This would necessitate legislation applicable to a group of citizens otherwise 
unequal and amelioration of whose lot is the object of state affirmative action. In 
the absence of the doctrine of classification such legislation is likely to flounder 
on the bed rock of equality enshrined in Art. 14. The Court realistically appraising 
the social stratification and economic inequality and keeping in view the 
guidelines, on which the State action must move as constitutionally laid down in 
Part IV of the Constitution, evolved the doctrine of classification. The doctrine 
was evolved to sustain a legislation or State action designed to help weaker 
sections of the society or some such segments of the society in need of succour. 
Legislative and executive action may accordingly be sustained if it satisfies the 
twin tests of reasonable classification and the rational principle correlated to the 
object sought to be achieved. The State, therefore, would have to affirmatively 
satisfy the Court that the twin tests have been satisfied. It can only be satisfied if 
the State established not only the rational principle on which classification is 
founded but correlates it to the objects sought to be achieved.” 
 The Bombay High Court has further relied upon Apex Court in Air India Statutory 
Corporation v. United Labour Union205, where it has been said that," The 
founding fathers of the Constitution, cognizant of the reality of life wisely 
engrafted the Fundamental Rights and Directive Principles in Chapters III and IV 
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for a democratic way of life to everyone in Bharat Republic, the State under Art. 
38 is enjoined to strive to promote the welfare of the people by securing and 
protecting as effectively as it may, a social order in which justice, social, 
economic and political shall inform all the institutions of the national life and to 
minimize the inequalities in income and endeavour to eliminate inequalities in 
income and in status, facilities and opportunities, not only amongst individuals but 
also amongst groups of people residing in different areas or engaged in different 
vocations. Article 39(a) provides that the State shall direct its policies towards 
securing the citizens, men and women equally, the right to an adequate means of 
livelihood; clause (d) provides for equal pay for equal work for both men and 
women; clause (c) provides to secure the health and strength of workers. Article 
41 provides that within the limits of its economic capacity and development, the 
State shall make effective provision to secure the right to work as fundamental 
with just and humane conditions of work by suitable legislation or economic 
organization or in any other way in which the worker shall be assured of living 
wages, conditions of work ensuring a decent standard of life an d full enjoyment 
of leisure and social and cultural opportunities to the workmen. The poor, the 
workman and common man can secure and realize economic and social freedom 
only through the right to work and right to adequate means of livelihood, to just 
and humane conditions of work, to a living wage, a decent standard of life, 
education and leisure. To them, these are fundamental facets of life."206 
 The High Court has emphasized that; “Thus, no person can be deprived of his 
right to livelihood except according to procedure established by law. Obviously, 
such procedure established by law has to be just, fair and reasonable. In other 
words, such procedure also must pass the rigour of Art. 14. The rule providing 
that person must be medically fit before he is employed or to be continued while 
in employment is, obviously, with the object of ensuring that the person is capable 
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of or continues to be capable of performing his normal job requirements and that 
he does not pose a threat or health hazard to the persons or property at the 
workplace. The persons who are rendered incapable, due to the ailment, to 
perform their normal job functions or who pose a risk to other persons at the work 
place, say like due to having infected with some contagious disease which can be 
transmitted through the normal activities at the workplace, can be reasonably and 
justifiably denied employment or discontinued from the employment inasmuch as 
such classification has an intelligible differentia which has clear nexus with the 
object to be achieved, viz., to ensure the capacity of such persons to perform 
normal job functions as also to safeguard the interests of other persons at the 
workplace. But the person who, though has some ailment, does not cease to be 
capable of performing the normal job functions and who does not pose any threat 
to the interests of other persons at the workplace during his normal activities 
cannot be included in the aforesaid class. Such inclusion in the said class merely 
on the ground of having an ailment is, obviously, arbitrary and unreasonable”. 
 Allowing the petition Justice Tipnis has said that; ‘In any case, we find absolutely 
no justification for deleting the name of the petitioner from the list of casual 
labourers. The petitioner has been requesting that at least he should be continued 
to be employed as a casual labourer and it was highly improper and thoroughly 
unjustifiable on the part of the respondent-Corporation not to permit the petitioner 
even to work as a casual labourer. We direct that till such lime as the petitioner is 
considered for regular employment as per the aforesaid directions, the petitioner 
shall forthwith be put on the panel of casual labourers and given work as and 
when available.207’ 
 Accordingly, the petitioner was earning amount of Rs. 1,500/- per month on an 
average. As stated earlier, it is impossible to determine the accurate figure. 
However, after hearing both the sides and after taking into consideration the 
aforesaid submissions and assertions, we hold that the petitioner shall be entitled 
to an amount of Rs. 1,000/- per month for forty months, the period approximately 
calculated from the date when he was removed from the list of casual labourers till 
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the end of March 1997 and accordingly, we direct that the petitioner shall be 
entitled and respondent Not Corporation shall pay to the petitioner an amount of 
Rs. 40.000/- by way of back wages. 
 In ‘x’ v.  Hospital ‘z’208  The Supreme Court of India has remarked on the 
protection of freedom of employment under Article 16 (1) of the Constitution of 
India, and held that “Government jobs or services cannot denied to any person on 
the ground that he/she is infected with HIV Virus” the Supreme Court has further 
said that:” The patients suffering from this dreadful disease “AIDS deserves 
sympathy. They are entitles to all respect as human being. Their society cannot, 
and should not be avoided, which otherwise, would have a bad psychological 
impact upon them. They have to have their avocation.”209  
 M. Vijaya v Chairman And Managing Director210, It has been   held by  S Sinha, 
B S Reddy, M B Naik, B Nazki, V Rao submitted that having regard to the 
magnitude of the problem, Government have taken up numerous programmes to 
tackle the same. The Government of India has also initiated series of measures 
like generation of public awareness through effective communication, 
introduction of blood screening for transfusion purposes and conducting 
surveillance activities in the epicentre of the epidemic. A National AIDS Control 
Organization (NACO) was established with the objectives of ensuring a high level 
awareness of HIV/AIDS and its prevention in the population, to promote the use 
of condom for safe sex in high risk population i.e., Migrant labour, truckers, 
Prison Inmates, sex workers, to ensure safety of blood, to develop the services 
required for providing support to HIV infected persons and AIDS patients211. 
 The learned Advocate-General would further submit that the possibility of non-
detection of AIDS for a period of six months cannot be ruled out. As per the 
guidelines of NACO, AIDS Control Society was constituted for the State of A.P. 
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in 1998. Awareness generation in general public is stressed on Information, 
Education and Communication (IEC) activities. The State AIDS Control Society 
is concentrating on IEC to achieve a target level of 90% awareness throughout.212 
 In an International Labor Organization (ILO) study conducted in four Indian 
states, undertaken by the Networks of People Living with HIV/AIDS (PLWHA), 
about 70% respondents had faced discrimination at work. Maximum prejudice 
was reported from within the family (33.33%), followed by health care settings 
(32.5%). Nearly 18.3% people faced prejudice from neighbors and 9% from 
community, educational institutes or relatives. Discrimination at the workplace 
could be higher than the reported 6.1% considering that many PLWHA do not 
disclose their status fearing losing the job. Positive people are compelled to leave 
their job on account of harassment such as denial of promotion, being forced to 
take voluntary retirement or being ostracized by co-workers213. 
 In Georgina Ahamefule v. Imperial Medical Centre & Dr. Alex Molokwu214 , 
Georgina Ahamefule began working at the Imperial Medical Center as an 
auxiliary nurse in 1989. In 1995, while she was pregnant, she developed boils on 
her skin and sought medical attention from her employer Dr. Alex Molukwu, who 
conducted medical examinations and diagnostic tests without disclosing to her the 
nature and the outcome of the tests. Georgina tested positive for HIV and her 
employment contract was promptly terminated. The termination letter explained 
that the hospital’s management could not compromise the facility or its patients by 
exposing them to risks associated with Georgina’s HIV-positive status. Following 
the emotional and psychological trauma suffered by Georgina as a result of the 
news about her HIV-positive status and the loss of her employment, she had a 
miscarriage. Georgina was never provided any form of counseling either before or 
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after the tests were carried out, even though both medical ethics and the law 
require such counseling to be conducted215. 
 On July 14, 2000, the Social and Economic Rights Action Center (SERAC) filed a 
lawsuit against the Imperial Medical Center and its Chief Medical Director, 
challenging the termination of Georgina Ahamefule’s employment. In an 
emblematic decision, Justice Y.O Idowu of the Lagos High Court held that the 
termination of the Plaintiff’s employment was "illegal, unlawful, and based on 
malice and extreme bad faith". The Court also held that the Defendant’s action in 
subjecting the plaintiff to HIV testing without her informed consent constituted an 
unlawful battery. Moreover, it ruled that Defendants’ action in not affording the 
Plaintiff pre-test and post-test counseling services constituted unlawful negligence 
of a professional duty. Finally, the Court established that the Defendant’s action in 
denying the Plaintiff medical care on grounds of her HIV-positive status 
constituted flagrant violation of the right to health guaranteed under article 16 of 
the African Charter on Human and People’s Rights (Ratification and 
Enforcement), Act CAP 10 Laws of the Federation of Nigeria, and article 12 of 
the International Covenant on Economic, Social and Cultural Rights (ratified in 
Nigeria in 1993)216. 
 The Court made an order of 5 Million Naira in general damages for the wrongful 
termination of the Plaintiff’s employment and an order of 2 Million Naira in 
compensation for unlawful HIV testing without the Plaintiff’s informed consent 
and the Defendant’s negligence. 
 Health is a major area of concern. Because of late working hours, inadequate 
shelter, poor nutrition, unclean drinking water, and poor sanitation, migrants 
contract a number of illnesses like cholera and viral fever. HIV/AIDS and other 
STDs are fast spreading among migrants to Surat.217 Thus the HIV/AIDS is not 
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put in the category of the normal contagious diseases as the diseases like 
Tuberculosis etc. Discrimination to the HIV positive paitents and denial of right to 
work is against the national and international ethos. 
4.7  CONCLUSION 
   Health is the major concern of every person in general and migrant labour in 
particular. The efficiency and perfection of work depends on the healthy status of 
workers. So the employer has to give assurance of the health safety in case of the 
occupational diseases and there should be proper facility of compensation when 
any disease or accident has occurred in the course of employment. In case of the 
HIV/AIDS there should be the non discriminatory treatment has been given to the 
migrant worker. The migrant workers would not be forced by the employer to 
leave the job in case of any sort of disease. It is against the ethos of human rights 
and the workers’ rights. The employer has to protect the health of the migrant 
worker at the work place. In the hazardous industries the full protection should be 
given to the workers pertaining to health and safety measures. From Factory Act 
to the modern legislations the health of the workers is the prime concern of the 
labour legislations. Indian judiciary has also considered right to health as the 
inseparable part of the right to life under Article 21 of the Constitution of India 
 
CHAPTER FIFTH 
GLOBALAISATION AND ITS IMPACT ON MOBOLITY OF   
WORKFORCE 
 “One has to accept the fact that we have travelled quite some distance along the 
road to full-scale globalization. It is technology that has made globalization 
possible. It has generated new hopes and given rise to new dangers and 
temptations. Its impact can already be seen in many fields of human activity. Old 
mind set may prove a handicap in responding to new situations and factors that 
have emerged.” 
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    - The Second National Commission on Labour, 2002 
5.1  INTRODUCTION 
 This is the era of social transformation because of enhanced technological 
development, flow of capital from one country to another. It has undoubtedly 
opened the contours to earn the livelihood not at the native place but also far away 
from their native places. This splendid change has been occurred only due to 
globalization.  The workforce is migrating from one corner to another just to 
fulfill their aspired needs and goals in the life. The globalization has not only 
affected the economic domain of world but the social and legal aspects are not 
also aloof from the intervention of globalization. Internationally and nationally it 
is the topic of great debate, whether the globalization is in favour of the 
developing countries or the developed countries are getting huge income of  it. 
The term ‘globalization’ is a tag attached to ‘often very different cultural, 
economic and social processes.218 Economic globalization’ describes ‘the 
integration of economic activities across through market’219Laws plays an 
essential role in this process by either ensuring the free movement of goods, 
services and capital, or by erecting barriers against them. The word ‘Global trade’ 
is used as short-hand to denote these essential features of the world-wide market 
economy. In theory, globalization should encompass free movement of labour. An 
obvious solution to the inequalities between poor and rich countries would be free 
migration. But labour has remained relatively immobile for a number of reasons. 
These include political opposition to immigration, sometimes fuelled by racism, 
reluctance of people to be uprooted, the lack of demand for unskilled labour in 
developed countries, and difficulties experienced by migrants such as language 
differences, lack of skills and the costs of legal migration.220 
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  According to Frederic Engels, “Labour is the source of all wealth, the political 
economists assert. It is this next to nature, which supplies it with the material that 
it converts into wealth. But it is even infinitely more than this. It is the prime basic 
condition for all human existence, and this to such an extent that, in a sense we 
have to say that labour created himself man.”Prior to globalization, 
industrialization generated various problems as pertaining to labour issues. Now 
in the era of globalization the problem of labor class is at the peak point; because 
labor is also counted as the commodity in the manufacturing process of any 
material or goods. On one  hand, where the liberalizing policies, throughout the 
world announced the free and fair trade slogans and also inserted the social –
clause chapter in WTO ( World Trade Organization) , , on the other hand it would 
seem impossible to eliminate the principles of traditional inheritance, class-bias 
and social-justice, when the basic question of employment, wages, hours of work, 
collective bargaining, social- securities, industrial relation and industrial insurance 
against all economic hazards; and the all reasonable safeguards and physical 
welfare of workers are considered or not. In this new globally competitive 
economy, the exploited human beings with whose dignity and welfare the 
founders of labour laws were concerned, are now most likely to be found in 
sweatshops221. 
    These migrant workforce in the phase of globalization faced various things such 
as low-wage. Economies in the developing world become more integrated with 
high-wage economies in the industrialized world; there is downward pressure on 
the later. Migration is an important phenomenon of human civilization. It 
represents human endeavor to survive in the most testing conditions both natural 
and manmade and forced to migrate from one place to another in search of 
livelihood. But ironically becomes the prey of various vicious circumstances. 
Globalization is the symbol of modernity, advancement of technology, expansions 
of ideas and knowledge, distance and of course a medium for economic growth of 
country. The policy of liberalization and globalization is not a new word, but was 
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advocated by Adam Smith, in his classical work, ‘An Inquiry into the Nature and 
Causes of Wealth’ in 1776. He considered this policy to be the best for promoting 
economic development. It is always safe to leave the economy to be propelled by 
an “invisible hand” i.e. the force of competition motivated by self. Globalization 
is a multi-dimensional process. It broadly consist two perspectives- it’s primarily 
dimensions concerns to the expansion of economic activity across state borders. 
Other dimensions include the international movement of idea, information, legal 
system, organization, people, cultural exchange etc.  But the movement of people 
even in this age of globalization since 1970 is restricted and strictly regulated. 
    Most of the migrant workers’ class are uneducated or from rural background; but 
due to the globalization, it has been perceived that that the educated and skilled 
workers are used to migrate beyond the international boundaries to quench the 
thirst of more materialistic gains and money. Basically, migration is not the cause 
of misery, but it become objectionable only when it leads to exploitation 
culminating in inhuman misery and deprivation of the irreducible barest minimum 
to which every worker as a human being and as a citizen is entitled. It becomes 
objectionable when greed, rapacity, selfish and acquisitive instincts overtake the 
finer character and lead to a situation which may be characterized by the denial of 
dignity, justice, equality and humane treatment of certain underprivileged and 
downtrodden human beings who are in need of it the most. In Indian scenario the 
migrant term connotes a wide variety of population such as the internally 
displaced persons, environmental migrants, poor persons affected by the 
development projects, socially subjugated and regionally underdeveloped segment 
of society. 
 Usually, the migrant person moves one place to another in search of the 
occupation, jobs and to earn substantial or better livelihood than their host state. 
Some of them are temporary migrant and others are permanently migrated to the 
place of their origin. Globalization has proved to be a dominant factor for the 
migration because the urban or developed places have more chances of economic 
and social augmentation.  
5.2  GLOBALIZATION AND ECONOMIC DEVELOPMENT    
130 
        The term ‘globalization’ generally means integration of economies and societies 
through cross country flows of information, ideas, technologies goods, services , 
capital, finance and people. Globalization implies integration of economy of the 
country with the rest of the world economy and opening up of the economy for the 
foreign direct investment by liberalizing the rules and regulations and by creating 
favourable socio-economic and political climate for global business.222 Charles 
U.L. Hill defines globalization as, “the shift towards a more integrated and 
interdependent world economy. Globalization has two main components- the 
globalization of markets and the globalization of production”223 Above stated two 
components have enhanced the probability and proportionate avenues for the 
livelihood to the workforce that has resulted into the mobility of the workforce in 
the urban hubs. International Monetary Fund defines globalization as, “the 
growing economic interdependence of countries worldwide through increasing 
volume and variety of cross-border transactions in goods and services and of 
international capital flows and also through the more rapid and widespread 
diffusion of technology.”224 In this manner globalization can be summarized as 
the” denationalization of clusters of political, economic and social activities that 
undermine the ability of the sovereign State to control activities on its territory. 
Additionally, globalization is a complex, forceful legal and social process that 
takes place within an integrated whole without regards to geographical 
boundaries.225Globalization, in an economic context, refers to the freer cross-
border movement of goods and services, labor, technology, real capital and 
financial capital to create an integrate and independent global economy.226 
  During Adam Smith’s time, the movement was by enlarging of only commodities. 
Today, in addition to movement of commodities, there is also some movement of 
capital called (Capital Mobility) and technology. There is also a small movement 
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of man power( Work Force) services which may grow in future if the advance  
services as advocated by the developing countries at the GATT Forum (presently 
WTO)  
   The term globalization has its essence from the Darwinian theory of ‘selection 
and survival of the fittest’.  In an interview, Unilever’s Vice President, ‘Tex 
Gunning’ said- 
 “Globally it has been proven that liberalization of labour market has led to more 
employment and skill building.” 
     The liberalized policy leads the capital mobility in the country. The MNCs and the 
capitalists within the country itself started new projects and units which demands 
the labour to generate production in the units. So, the demand and supply principle 
of economy has been activated. The mobility of workforce has taken new shift. 
The globalization worked as the motivation to the labour for better opportunities 
and life. ‘The notion of labour migration focuses on the motivation of migrants.’ 
 Globalization is the process by which events, decisions and activities in one part 
of the world have significant consequences for other parts of globe. It represents 
closer integration of the world economy from increase in trade investment, finance 
and multi country production networks of MNCs. It extends beyond economic 
interdependence to include dilution of time and space dimensions as a result of 
spread of information technology227.to define globalization is a herculean task 
because apparently it seems to be very easy but it is very technical and complex in 
reality. Some are of the opinion that it characterizes decentralization of economies 
through the establishment of transnational networks of production, trade and 
finance228, others are of the view that globalization is the driving force behind the 
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rapid socio-economic-political transition which is the determinant of New World 
Order229.   
 It has indicated a perceptible and crystal clear transformation of world economy, 
at an unprecedented pace, which has been taking place now. The major 
inducement to this transformation is taking its colors by touch of globalization. To 
be in the mainstream of the globalization process, countries have taken up 
measures like liberalization, normal and non-tariff barriers, labeling of tariff rates 
and increasing freedom of capital to more across material boundaries. Now the 
word globalization has become a dominant feature of the world economy over last 
two decades as more and more nations are becoming integrated into global 
economy through trade and capital flows. But in Doha Conference a new chapter 
has also been added in the concept of globalization230.  Jost Delbruck emphasized 
the term globalization as, the process or the processes of 
denationalization/deterritorilization of politics, Markets and laws or, more 
specifically, process of denationalization, deterritorilization of clusters of political, 
economic and social transaction involving national and international actors, public 
and private, leading to a global interconnectedness of these actors in time and 
space including individuals231. 
  In this way, globalization is a supra- national phenomena, which transcends 
national frontiers. It has shrunk the world through the enmeshing bonds of new 
technology in the context of ‘global neighborhood’ global village,’ or ‘the world 
without borders.232’ 
5.3  LABOUR ISSUES AND THIRD WORLD COUNTRIES 
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 The word ‘globalization’ is now widely being understood as today’s world order. 
It means the increasing integration of the world into single political economy 
under the neo-liberal fee market ideology.  Economic globalization   is the 
evidence of new renaissance in the world. This trend has been   centuries old but 
at present it has been highlighted by the economist as the new wave in the labour 
market- the workforce migration. The recent trend is a shift towards the borderless 
global market economy which prominent not only in the national paraphernalia 
but it is popular among the international market. Contextually, globalization 
denotes global economic liberalization, developing a global financial system and a 
transnational production system which is based on a homogenized worldwide law 
of value.233 
 Globalization has influenced every nook and corner of the universe in every 
sphere. Especially the developing countries are very much shaken by the shock of 
globalization at one and the other reasons. That is why it has largely influenced 
the labour mobility within or across the globe. Richard Barnet of the Institute of 
Policy Studies describes globalization in terms of four increasing webs of global 
commercial activity: global cultural bazaar, the global shopping mall; the global 
financial network; the global workplace234. The increasing mobility of jobs has 
created global workplaces and this has boosted international labor migration. In 
other words, the globalization and market-oriented economic reforms helped 
transnational companies shift their manufacturing units to developing countries. 
Because of this more people are crossing borders in search of jobs and in most 
conditions people are forced to work in inhuman conditions for lower wages. All 
these prove the fact that globalization is not a simple but a very complex set of 
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process that operates at multiple levels -- political, economic and cultural. 
Nicaraguan scholar Xabier Gorostiaga argues that in this era of globalization 
humanity is perceived as fundamentally one, with a common destiny that is the 
result of a technological revolution in information and communication and the 
awareness of the un-sustainability of the current way of life235. The transnational 
companies are the spearheads of globalization and have become the dominant 
economic and political force in the world economy. Increasing competition and 
pressure on transnational companies to increase profits leads to a relentless search 
for cheap labor markets. Many of the companies from the developed and the 
Newly Industrialized Countries (NIC) have shifted their manufacturing and 
service industries to developing countries. For example, several major airlines 
now have their global accounting done in India. A large number of computer 
software companies from the United States are developing software in Bangalore, 
India, at less than one-fifth of the price in other countries. The German car 
manufacturing company BMW and Korean car manufacturers like Daewoo and 
Hyundai have already established their manufacturing units in Vietnam. The 
Export Processing Zones of many developing countries are catering to the needs 
of the transnational companies by way of providing cheap labor. The International 
Labor Resource and Information Group based at the University of Cape Town has 
described these phenomena a race downhill in which countries underbid each 
other. Because they cannot see an alternative, workers also end up underbidding 
one another. The main arguments are competitiveness and the need to survive. But 
for workers it is a race to the bottom, and the bottom means slave like conditions. 
When work moves to less developed countries, the shift does not automatically 
bring Western levels of employment and prosperity to the host Countries. What it 
does bring are very profitable high-tech islands and Export processing Zones 
where they protect transnational capital, with the help of the state, from social 
responsibility236.  
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  The trend, at present, is a shift from a world economy based on national market 
economies to a borderless global market economy increasingly governed by one 
set of rules. In this context, globalization means global economic liberalization, 
developing a global financial system and a transnational production system which 
is based on a homogenized worldwide law of value.237 Globalization has 
influenced the every nook and corner of the universe in every sphere. Especially 
the developing countries are very much shaken by the shock of globalization at 
one and the other reasons. That is why it has largely influenced the labour 
mobility within or across the globe.  
 It is an established fact that the globalization is the need of hour. It reflects all 
shades of development, enhances the advanced technology and techniques and 
provides all modern facilities across the globe. But some pessimistic economic 
philosophers have some superstitious beliefs and always favor the gloomy side of 
globalization that it is pro poor and labour approach. They have mentioned that 
the developed countries want to give the flimsy picture of the total development of 
the developing countries or better be said the third world country. 
 
5.4  PROVISIONS OF WTO AGREEMENT ON SOCIAL CLAUSES 
 The relationship between trade and labour is known as an issue of social clause 
and social standards. The linkage between trade and social standards is probably 
one of the most controversial issues in the globalized world. The idea of social 
clause already has a long history. The International Labour Organization was also 
set up in the year with the principle ‘itself the biggest social clause.’ ILO deals 
with the core labour standards in the Article 19 (3) of the Constitution of ILO, 
which formulating Conventions and recommendations on labour standards calls 
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for due regard being given to those countries in which the imperfect development 
of industrial organization or other special circumstances make the industrial 
conditions substantially different. The specific suggestions made in this context is 
that certain basic conventions that is those relating to freedom of association, right 
to organize and collective bargaining, be taken a mandatory, which should be 
adopted regardless to income. But the other issues such as child labour and 
working conditions standards are more prone to be dealt under income specific 
conditions.238 
 The ILOs’ World Labour Report 1994 says the trend of globalization is likely to 
intensify in the years ahead and have major impacts on employment. 
Globalization enables capital to roam the world in search of cheap and productive 
labour transferring jobs from one country to another. Moreover, economic reforms 
in response to global competition will also encourage job movement- particularly 
from public to private sector. So, for the millions of workers employment position 
will remain uncertain for many years239. 
 The ILO Declaration of Fundamental Principles and Rights at Work, 1998, laid 
down the following principles; 
1) “Recalls that in joining the ILO all Members have endorsed the principles 
and rights set out in its Constitution and in the Declaration of Philadelphia, 
and have undertaken to work towards attaining the overall objectives of 
the Organization to the best of the  resources and fully in line with their 
specific circumstances; that these principles and rights have been 
expressed and developed in the form of specific rights and obligations in 
conventions recognized as fundamental both inside and outside the 
organization. 
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2) Declares that all members, even if they have not ratified the Conventions 
in question, have an obligation, arising from the very fact of membership 
of the Organization, to respect, to promote and to realize, in good faith and 
in accordance with the Constitution, the principles concerning the 
fundamental rights which are the subject of those conventions namely: 
freedom of association and the effective recognition of the right to 
collective bargaining; the elimination of all forms of forced or compulsory 
labour; the effective abolition of child labour; the elimination of 
discrimination in respect of employment, and occupation.240” 
5.5  SOCIAL CLAUSE IN GATT/WTO 
 Social clause in WTO agreements is a subject which has own worldwide attention 
in the recent years. Yet, there is no definite definition of ‘social clause’ included 
in Havana Charter. The United States has played a significant role and recognized 
that unfair labour conditions particularly in the production for exports create 
difficulties in international trade. It has only recommended banning the unfair 
labour conditions in the national territory. Article XX (e) of GATT 1947 deals 
with the prison labour and their conditions and it has been allied suo-motto in the 
WTO agreement also to recognize the social dimension of trade. Still these 
provisions are not sufficed to cover whole range of social clause and the trade-
labour relationship and standards241.     
 The WTO has no direct linkages but a number of agreements include provisions 
dealing with the issues which are as follows: 
a) GATT Agreement Article XX- policies affecting trade in goods for 
protecting human, animals or plant life and health (XX (B). 
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b) Agreement relating to technical barriers to trade (product and industrial 
standards) and sanitary and phyto – sanitary measures (animal and plant, 
health and hygiene) recognition of environmental objectives. 
c)  Agreement on agriculture- environment programmes exempt from cuts in 
subsidies, 
d) Subsidies and countervailing measures allows subsidy upto 20% of the 
firm costs for adapting to new environmental laws. 
     Thus the basic WTO principles of non- discrimination and transparency for free 
and fair trade is subject to measures needed to protect the environment. But 
measures should not be arbitrary or discriminatory or a disguised restriction on the 
global trade in the agreement on goods and services and intellectual property. It is 
the duty of each member to have proper standards they consider appropriate for 
health of humans, plants and animals or to meet consumer interest but agreement 
encourages members to adhere to international standards.  
 So far as GATT/WTO Agreements are concerned, Article XX of GATT 1994 
explicitly refers to prohibiting imports of goods made with prison labour. As 
Article XX does not encompass the whole gamut of trade and labour recognize 
that developing countries gain an unfair advantage by not enforcing 
internationally recognized labour standards which assist them for producing goods 
cheaply and distort international trade. Also according to the proponents of human 
rights that workers and children in the developing countries are exploited and 
deprived of their fundamental rights by not providing the international protections 
(conceived by ILO) at their work places. They also assert that WTO rather than 
ILO is the organization best equipped to deal with this complex issue242. 
 One of the most controversial issues that have taken the centre stage negotiation is 
how to accommodate the growing consensus of the WTO members, especially of 
the developed countries, on the labour standards within the framework of WTO 
system. Although the debate surrounding the issue is controversial, yet, in 
governmental institutions and labour unions, which were reaffirmed at the Fourth 
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Ministerial Conference in Doha Qatar, of the WTO, Indeed since GATT/WTO’s 
inception, the United States and several of its allies have sought measures to 
address the concerns of labour interests in the west.243 
 Between December 1993 conclusion and the April 1994 signing of WTO Uruguay 
Round Agreements, the United States sought to have labour standards included in 
the discussions of factors affecting trade under WTO regime. However, 
developing countries were having suspicions that such multilateral discussions 
were likely, at best, to undermine their comparative trade advantage arising out of 
labour costs, at worst, to afford developed countries an issue that could be abused 
for patently protectionist purposes.244 
       At the first WTO Ministerial Conference in Singapore in December 1996 the issue 
was taken up and addressed in the Ministerial Declaration at Singapore, .Ministers 
stated that;  “We renew our commitment to the observance of internationally 
recognized core labour standards. The International Labour Organization (ILO) is 
the competent body to set and deal with these standards, and we affirm our 
support for its work in promoting them. We believe that economic growth and 
development fostered by increased trade and further trade liberalization contribute 
to the promotion of these standards. We reject the use of labour standards for 
protectionist purposes, and agree that the comparative advantage of countries, 
particularly low-wage developing countries, must in no way be put into question. 
In this regard, we note that the WTO and ILO Secretariats will continue their 
existing collaboration.” 
 The principle negotiating objectives of the United States regarding workers rights 
are; 
a) To promote respect for the workers, which when translated amounts to 
workers human rights: 
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b) To secure a review of the relationship of workers’ rights to GATT articles, 
objectives and related instruments  with a view to ensuring that the 
benefits of the trading system are available to all workers; and  
c) To adopt, as a principle of the GATT, that the denial of workers right 
should not be a means for a country or its industries to gain competitive 
advantage in international trade. 
 The Havana Charter/ ITO of 1947 specially referred to the labour standards as 
common interest of member nation for achieving and maintaining fair labour 
standards related to productivity and improving wages and working conditions of 
the labour. It also recognized that unfair labour conditions, particularly in export 
production, creates difficulties in international trade and each member nation 
should take appropriate and feasible action in eliminating such conditions.245 
 The labour rights that have been discussed under the WTO, such as the wage 
policy of labourers remains still more controversial as the ILO and the history of 
labour movement at the international level has conspicuously avoided any 
standardization whether of equalization, the wage, or wage increases through 
other labour standard improvements. The US policy makers and other have 
publicly reject equalization or the idea of global minimum wage, as it is 
inappropriate to dictate uniform levels of working hours, minimum wages, 
benefits or health and safety standards246.  
 
5.6  INTERNATIONAL LABOUR STANDARDS AND INDIAN LABOUR 
STANDARDS 
 Labour standards are concerned with improvement in standard of living of human 
beings, and is negation of people at the bottom of the ladder indicate a failed 
economy. It is also important to recognize that most developing countries do not 
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want a round that includes labour standards in any form whatsoever. Prospects for 
a round consistent with this goal have never been better. As a part of the mandate 
for next round developing countries may be able to assign this subject to the ILO 
once and for all247. 
 The concern for developing countries for imposing upon them international labour 
standards rests chiefly on the argument that it will erode their comparative 
advantage which lies in paying low wages to their workers. Any demand that 
raises labour costs will deny developing countries their right to exploit their 
comparative advantage in international trade. Developing countries provide low 
wages because of low productivity and comparative advantage is the fallout of the 
relative abundance of low skilled labour. The imposition of labour standards on 
developing countries may not raise the cost of labour   but may divert some of 
their money, wage, countries benefits as a consequence of which the workers in 
the developing countries may become worse off. The agreement that ‘core labour 
standards’248 have profound impact on trade standards is to some a myth, as low 
standard countries will enjoy gains in export market share to the detriment of 
high-standard countries and also the fear that better labour standards would 
negatively affect the economic performance of the developing countries or their 
competitive position on world markets is not borne out by economic analysis249.  
 Beyond the crisis of the above debate, the developed countries especially the 
United States are determined to bring to WTO the imposition of trade sanctions on 
the countries that do not internationally recognize and enforce the labour 
standards. It is clear that developing countries which support a formal link 
between trade and international labour standards are against the ILO supervisory 
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role on the basic standards and would prefer to insert a social clause concerning 
labour in Article XX of the sanctions.250   
  During the course of evidence tendered before us, concept of ‘social clause’ or 
clauses on labour standards which were being used by developed countries to 
prohibit of restrict the import of goods manufactured in India to other developed 
countries. Recently there has been a demand from developed countries to apply 
brakes on a new international division of labour phenomenon probably because of 
unending economic problems especially that of unemployment. 
   As a result, the social clause, an international trade agreement which links imports 
with conformity to labour standards, is sought to be implemented. This 
arrangement could provide for restrictions on prohibition of import from the 
countries, industries and enterprises, where there is no compliance with stipulated 
labour standards. The government has taken no clear stand on the issue but is 
considering withdrawal of incentives to industries employing child labour. Trade 
unions feel that matters dealing with labour standards environment, child labours 
etc are very clearly comes under ILO’s jurisdiction and cannot be transferred to 
the WTO, in order to authorize it to use trade sanctions against developing 
countries. 
 As population movements are fluid and distinct from capital and commodities, 
nations are increasingly adopting policies to regulate and restrict cross-border 
migration. An unintended consequence of such migration governance is a steep 
increase in irregular migrants -a point stressed by several international 
organizations engaged with labour migration like International Labour 
Organization (ILO) and International Organization for Migration (IOM).251 
   Globalization is that process which is considered as the symbol of development of 
technology growth of industry, upliftment of technology and technique to raise the 
living standards of the workers and promise for the better job opportunities and 
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capital. But, in India and other developing countries have witnessed the huge 
criticism of the concept. 
   The issue of globalization in connection of labour reform issue has been raised 
during the WTO. Doha Ministerial Conference in which promises have been made 
to give free and fair trade and business opportunities to the Third World by  
providing universal labour and living standards to the whole worker. In fact, 
globalization is the demand of time, and all the nations of the world have to come 
and join their shoulders to co-operate with each other. Because it has been rightly 
said, “no one is an island itself;” so it is too hard to keep ourselves aloof from the 
main-stream of globalization. 
 In Balco Employees Union (Registered) v. Union of India,252 Kirpal C.J. held that 
; “In a democracy, it is the prerogatives of each elected government to follow its 
own policy…. Unless any inequality is committed in the execution of the policy or 
the same is contrary to law or malafide,….. It is not for the courts to consider 
relative merits of different policies and consider whether a wiser or better one can 
be evolved.’’ 
 Taking a migrant worker’ rights’ approach to the issue of global labor migration is 
increasingly being promoted as a way of ensuring that the human rights of migrant 
workers are protected. Together with such an approach, the international 
community must address the push and pull factors created by globalization, 
specifically, how international trade agreements and global economic policies 
make migrant workers vulnerable to exploitation.  
 In the context of worker rights, significant push factors for migration include 
poverty level incomes, low wages in rural areas, and lack of employment 
opportunities in poor countries, coupled with higher wages and greater job 
opportunities in urban areas and rich nations. Despite its general economic 
benefits, globalization has created an ever-widening wealth gap between 
countries, and rural and urban areas within countries. Indeed, it is the lack of 
viable economic opportunities at home that often pushes workers to migrate in 
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search of better options. Global economic policies, initiated through market 
liberalization and the structural adjustment policies (SAPs) of the World Bank and 
International employment opportunities, displace workers from their local 
livelihoods. For example, the flood of cheap agricultural products from the U.S. 
following the implementation of the North American Free Trade Agreement 
(NAFTA) displaced 1.7 million small-scale Mexican farmers, and destroyed the 
agricultural economy in Mexico. Having lost their livelihoods, and faced with few 
employment opportunities in rural areas, agricultural workers migrated to urban 
areas in Mexico to compete for jobs. This migration resulted in lower wages in 
urban centers and displaced workers who, in turn, migrated to countries such as 
the United States in search of work. The demand for cheap labor is a crucial pull 
factor for labor migration. Often, migrant workers fill positions that workers in the 
domestic workforce refuse to do because of low wages or harsh working 
conditions. In the United States for example, immigrant workers constitute the 
majority of the labor force in the U.S. meat and poultry industry. The meatpacking 
industry, from the 1930s through the 1970s, had a unionized workforce with 
higher wages than the average manufacturing job and safety conditions in line 
with other industries. Now, wages in the meatpacking industry are well below the 
average U.S. manufacturing wage (24 percent lower in 2002), and meatpacking 
has become the most dangerous factory job in America, with injury rates more 
than twice the national average.  Studies of other economic sectors, such as 
construction, in other parts of the world show a similar pattern of increasing 
demand for cheap migrant labor accompanied by declining wages, benefits, and 
labor and safety standards. When sectors employ primarily migrant workers, the 
employers’ profit potential is much higher than would be the case if local labor 
were employed, particularly in the case of trafficked persons. Migrant workers, 
especially those in the informal economy, are invariably paid at a lower rate than 
local workers and usually do not receive benefits, such as healthcare or pensions, 
that would raise the costs to employers. Employers may prefer migrant workers 
over local workers because of their “vulnerability and lack of choice that results 
from their foreign status. Employers perceive them as comparatively ‘flexible’ 
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and ‘cooperative’ with respect to longer working hours, more vulnerable to 
‘molding’ ... and less likely to leave their jobs.”253 
    Most of the workers’ class are uneducated or from rural background; but due to 
the globalization, it has been perceived that that the educated and skilled workers 
are used to migrate beyond the international boundaries to quench the thirst of 
more materialistic gains and money. Basically, migration is not the cause of 
misery, but it become objectionable only when it leads to exploitation culminating 
in inhuman misery and deprivation of the irreducible barest minimum to which 
every worker as a human being and as a citizen is entitled. It becomes 
objectionable when greed, rapacity, selfish and acquisitive instincts overtake the 
finer character and lead to a situation which may be characterized by the denial of 
dignity, justice, equality and humane treatment of certain underprivileged and 
downtrodden human beings who are in need of it the most. 
 
5.7  SOCIAL CLAUSE AND SIMILAR PROVISIONS IN INDIAN 
LEGISLATIONS 
 
 
 
 
 
 
Social Clause aspects. Indian Constitution. 
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Freedom of Association and Right to 
Collective Bargaining (Convention Nos 
87 and 98 respectively).  
 Freedom of Association is guarantees as a 
fundamental right in the Constitution of 
India, the Trade Unions Act 1926meets 
with part of the objective of convention 
Nos 87 and 98. Both conventions are, 
however ratified by the Government of 
India. 
Forced Labour Convention, 1930 and 
Abolition of Forced Labour Convention, 
1953 (Convention Nos. 29 and 105). It 
provides for progressive abolition of the 
forced labour in all its forms. 
 Article 23 of the Constitution of India and 
the Bonded Labour System (Abolition) Act 
1976. India has ratified Convention No. 29 
and 10. 
Equal Remuneration Convention, 
1951(Convention No. 100). Its purpose is 
to eliminate sex based discrimination in 
remuneration and provide for equal 
remuneration, to both men and women, 
for work for equal value. The four 
underlying bases for determination of 
work of equal values are: skill, efforts, 
responsibility and working conditions. 
 The Constitution upholds the principle of 
equality between men and women. The 
Equal Remuneration, 1976 seeks to provide 
for equal remuneration between men and 
women.  
Discrimination (Employment and 
Occupation) Convention, 1958 
(Convention No. 111). It covers any 
discrimination, exclusion or preference---
-which has the effects of nullifying or 
impairing equality of treatment and 
which can be result of not only 
legislation but also of existing factual 
position or practice. 
 The Constitution upholds equality, 
denounces discrimination and encourages 
preferential treatment to disadvantaged 
groups in society Convention No. 111 is 
ratified. 
 
Minimum Age Convention, 1973 The Child Labour (Prohibition and 
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(Convention No. 138). It provides that 
minimum age for employment should 
ordinarily be 15 and 18 in dangerous 
occupations. 
 
Regulation) Act, 1986 bans employment of 
children below the age of 14years in 
several laws the minimum age variously 
defined. Employment of children in certain 
heavy and hazardous industries (Schedule 
A, part 3). 
Source: C.S. Venkata Ratnam, International Labour Standards and India, The Indian 
Journal of Labour economics, Vol 41, 4, 1998, p 28 
5.8  GLOBALIZATION AND MIGRATION OF WOKFORCE 
 Globalization has opened the new opportunities to work nationally and 
internationally that is why the workforce is migrating day a night rampantly. The 
MNC’s and other international establishments desire for the cheap labour that is 
why they are looking forward towards the underdeveloped destinations. They are 
creating the industrial and other establishments that attract the workforce in the 
urban areas and abroad. The capitalists are only concerned with rearing more and 
more profits. The process of the mobility of workforce has resulted in the 
unregulated Labour in the Labour market where the capital has proved as the 
edifice of labour and capital relationship. Sometimes the overwhelming response 
of manpower looks towards the migration where the job opportunities are 
available. That is why the migrant workforce becomes the entrant in the 
developed places in the phase of globalization.  
 
The impact of globalization is definitely responsible for the mobility of workers 
towards the industrial hubs. But in this era the Migrant workers rights are at the 
stake, only the lip service has been rendered to protect the rights of the migrant 
workers in the phase of globalization. The Clauses at the international level have 
double standards. This factor is broadly responsible for the miseries of the migrant 
worker in the globalized era. According to official estimate four to five million 
Indian workers have migrated abroad in search of jobs. The total amount of 
money remitted by them to their families works to about 12 to 15 billion US 
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dollars annually. It is further estimated that about 1 million workers from India 
have been migrating abroad every year.254   
5.9  DATA OF INTERNATIONAL MIGRATION  
 “If you look at the global economy from the perspective of people, its biggest 
structural failure is the inability to create enough jobs where people live.” 
— Juan Somavia, Director General – ILO 
 International migration is one of the basic issues of the globalized world. Millions 
of people around the world have left their home countries in search of 
employment. The Government of India gives emigration clearance to workers 
going abroad when they get confirmation letters of contractual employment. 
During the year 2005, 5.49 lakh (549,000) workers were given such emigration 
clearance by the government of India. The number was only 2.79 lakh (279,000), 
in 2001.255 In 2005, nearly two lakh workers officially migrated to United Arab 
Emirates while about a lakh did so to Saudi Arabia. Kuwait, Oman, Malaysia and 
Bahrain also accounted for a substantial number of workers migrating from India 
in search of jobs. Qatar, Mauritius, Maldives and Jordan are also accounting for 
sizeable number of workers. Most of these workers, however, come in the 
category of unskilled and semiskilled workers. Over 15 thousand skilled and 
technical persons go to the advanced capitalist countries every year through 
official emigration channel.256 The most contributory Indian states in the process 
of migration respectively are Kerala, Tamil Nadu, Karnataka, Punjab, Rajasthan 
and Uttar Pradesh. In 2001 the Indian Council of World Affairs257 has revealed the 
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facts about that Indians have migrated to 133 countries in search of livelihood. 
Major countries among them include Australia (1,90,000), Bahrain (1,30,000), 
Canada (8,51,000), Fiji (3,36,829), Guyana (3,95,350), Kenya (1,02,500), Kuwait 
(2,95,000), Malaysia (16,65,000), Mauritius (7,15,765), Myanmar (29,02,200), 
Netherlands (2,17,000), Oman (3,12,000), Qatar (1,31,000), Reunion Islands 
(2,20,055), Saudi Arabia (15,00,000), Singapore (3,07,000), South Africa 
(10,00,000), Suriname (1,50,456), Trinidad and Tobago (5,00,600), UAE 
(9,50,000), UK, 12,00,000), USA (16,78,756), Yemen (1,00,900).258  
 The Report of the High Level Committee on the Indian Diaspora in year 2001 has 
also stated that the situation of the conditions of the migrant workers in the Gulf 
Countries. There these workers are denied the protection legislative machismo. 
The Doha Declaration has also highlighted the pitiable and pathetic conditions of 
migrant workers in the developing countries and recommended for the protection 
of the workers’ rights in the Asian countries. In the phase of globalization there is 
a need for the protection of the social security rights and other related benefits to 
the migrant workers in the host state and country. The migration that has been 
processed by the contractors and the agents is also a matter of great worry. The 
migrant workers, who have been assured the good jobs at the other country, face 
innumerable tails of sufferings. These workers are sometimes  become the prey of 
hardships like the fake visas, non-availability of jobs at recipient county, 
unhygienic working conditions, no accommodation, police atrocities and other 
related problems.  
5.10  MOBILITY OF WORKFORCE AND PROBLEMS OF GLOBALIZATION 
IN INDIA 
 The relationship between labour and management is based on mutual adjustment 
on interests and goals.259 It depends upon economic, social and psychological 
satisfaction of the parties. Higher is the satisfaction, healthier the relationship. In 
practice, it is however found that labour and capital constantly strive to maximize 
their preferred values by applying resources to institutions. In their efforts they are 
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influenced by and are influencing others. Both of them try to augment their 
respective income and improve their power position. The major issues involved in 
the industrial relations process are terms of employment viz. wages, dearness 
allowances bonus, fringe benefits, working conditions viz. leave, working hours, 
health, safety and welfare; non-employment such as job security, manning and 
employment impact of work changes, personnel issues such as discipline, 
promotional opportunities and among others recognition of trade unions. But in 
the age of globalization the rights of workers are on the stake and the capitalists 
dominates the labour. 
5.10.1. Social security 
            Social security is an essential requirement of each and every person not 
considering of the region of employment in which they work. Ordinarily, social 
security refers to safeguard extended by the society and the state to its members to 
allow them to defeat various unforeseen events of life.260Approximately all 
migrants face the menace of favoritism, abuse and poverty. Migrants who have no 
authorized position are particularly susceptible to abuse in all spheres of life 
namely employment, accommodation and admission to community and public 
services but all migrants in general face bias and injustice.261 Migrant workers for 
the most part are forced to take the unclean, unsafe and demanding jobs. Shortage 
of legal defense for migrant workers makes them means for inexpensive and 
flexible labour since they are indebted to take up work in places where decent 
work environment are not obligatory. 
   Social security refers to protection provided by the society and the State to its 
members to enable them to triumph over various contingencies of life262. Common 
labour standards of significance to migrant workers cover area such as weekly 
rest, paid holidays, overtime, minimum wages, termination of employment, the 
right to organize and collective bargaining , complaints and disputes settlement 
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procedure etc. Presently, offering security of necessary rights to all migrant 
workers is more imperative than ever. It is one of the single most vital catalysts 
for economic and social assimilation in Africa, Asia and America along with 
Europe. As has already been mentioned, these States bring in foreign labour so as 
to maintain levels of production. It is imperative to note that accepting migrants’ 
assistance is in a way acknowledging their social rights. In addition to the equality 
part, respect for the principle of equality of treatment also continent’s trade and 
industry.263 
 The International Labour Organization’s instruments concerning all workers 
irrespective of citizenship are offered to migrants as well as, that is those 
involving to discrimination, forced labour, minimum wages, the right to organize, 
maternity leave etc. The foremost principle on which social security agreements 
are found is equality of treatment. The migrant workers should have similar rights 
and duties under the law and be given benefits on the same conditions as the host 
workers have. The migrant worker should have, as far as possible, similar 
privileges and obligations as an ordinary resident belonging to same age, sex, civil 
position and applicable social security qualifications. The significance of this 
principle has amplified a great deal with the progress of social security systems264 
 The second principle seeks to assure that in every case the workers will be 
protected under a definite law. There should be the proper implementation of the 
define law to protect the rights of the migrant workers. 
5.10.2. Collective Bargaining: 
 In the era of globalization, employers enjoyed unfettered right to hire and fire. 
They had vastly superior bargaining power and were in a position to dominate 
over workmen in every conceivable way. They naturally preferred to settle terms 
and conditions of employment of workmen and abhorred statutory regulation 
thereof unless, of course, it was to their advantage. However, this tendency 
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brought to the surface the potentialities of collective bargaining. The only way to 
right it is do away with the domination of any one class over another. The 
emergence of combination and legal recognition of united power is based upon 
strong bargaining of management as against weak and unorganized workmen. 
Collective bargaining, “ is the foundation of this movement and it is in the 
interests of labour that statutory recognition has been accorded to the trade unions, 
and their capacity to represent workmen, who are members of such bodies. But, of 
course, there are limits of this doctrine, for otherwise, it may become tyranny 
stifling the freedom of an individual worker. It is not the law that every workman 
must necessarily be a member of the Trade Union, and that outside fold; he cannot 
exercise any violation or choice in matters affecting his welfare……. The 
representative powers of organization of labour, with regard to enactments, such S 
Industrial Disputes Act, will have to be interpreted in the light of the individual 
freedoms guaranteed in the Constitution and not though such freedom did not 
independently exist, as far as organized labour is concerned.265” 
 The main object of the collective bargaining is according to the International 
Confederation of Free Trade Union as “A Worker’s Bill of Rights” It enumerated 
the following objects of the collective bargaining to the workers; 
1) To establish and build up union recognition as an authority in the work 
place; 
2) To raise workers’ standard of living and win a better share in company’s 
profits; 
3) To express in practical terms the worker’s desire to be treated with due 
respect and to achieve democratic participate in decision affecting their 
working condition; 
4) To establish orderly practice for sharing in these decisions and to settle 
disputes which may arise in day-to-day life of the company; 
                                                 
265
 Tamil Nadu Electricity Workers Federation v. Madras Electricity Board, AIR, 1965, Madras 111. 
153 
5) To achieve broad general objectives such as defending and promoting the 
workers’ interests throughout the country266. 
 The ILO also states that “in collective bargaining the object is to reach agreement 
on wages and other conditions of employment…..”. The recent trend is shifting 
the collective bargaining into individual bargaining. The relation of employer and 
employee is very strain full in the present economic system .The recent episode of 
the Haryana State has set a bad example of the failure of collective bargaining and 
prevalence and dominance of the unfair labour practices in the industrial relations. 
Globalization here has its negative impact on the collective bargaining. In India 
the collective bargaining powers are very weak among the migrant workforce. 
5.10.3. Right to form Unions 
 Right to form Trade unions has been one of the fundamental rights provided in 
Article 19 of the Constitution of India and apart from this it has been based upon 
the cardinal principle of the labour laws that ‘united we stand, divided we fall.’ 
These unions impart power and strength to enforce their rights and demands 
collectively.  The facts show that trade unions have raised the issues related to the 
migrant labour at national and international level but it is the irony that in the 
phase of globalization the right to form unions is going to lose its meaning 
because everyone is conserved with their own rights and the capitalists takes the 
benefit of the it and exploit the migrant workers. 
 Recently, the trade union movement in India should consider the problem of 
migration abroad and their working and living conditions as problem of Indian 
Trade Union movement, so that sufficient pressure is brought on the government 
of India to take effective steps to protect the interest of millions of workers who 
have gone abroad in search of livelihood267.   
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 The central legislation that has been adopted by the Government of India known 
as Inter-State Migrant Workmen (Regulation of Employment and Conditions of 
Service) Act, 1979 which provides certain protective measures like payment of 
wages, equal wages for equal work, residential accommodations, medical 
facilities, protective clothing and compensation for injures, is not practically 
implemented or most of the persons even not aware of this particular legislation. 
Due to the lacunae in the proper mechanism of this Act, it is the duty of the trade 
unions that they shoulder the responsibility to highlight the problems of migrant 
workforce, who are leading their life in the phase of utter miseries.  
5.10.4. Doctrine of hire and fire 
 The doctrine of hire and fire is also one of great problems that have been 
occurred due to globalization. Especially in the case of migrant workers 
they face insecurity, instability in the jobs; they have a fear to be fires by 
the employer at any time because of the availability of the other options for 
the assigned task. Sometimes the workmen have been fired without 
assigning any reason to the workmen arbitrarily. It is the bitter fruit of the 
globalization. 
 Literally, ‘hire’ means to engage the personal services of a servant for a set 
sum and fire means in the context of the word hire, to dismiss the servant at 
master's free will. The Supreme Court in A. L. Kalra v The Project & 
Equipment Corporation Of India Limited, 268 It has been held that where the 
servant has acquired a status, the doctrine of hire and fire has been given a 
go by since long. Thus a Government servant or an employee of the 
Instrumentality of State are such persons whose service cannot be 
terminated at the sweet will on interpreting ex post facto a conduct as 
misconduct.  
 In Glaxo Laboratory v. The Presiding Officer, Labour Court Meerut & 
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others269 it was observed that law will have to move two centuries backward 
to accept the contention that some misconduct neither defined nor 
enumerated and which may be believed by the employer to be misconduct 
ex post facto would expose the workman to penalty, and one is to return to 
the days of hire and fire which reserve movement is not possible. In this 
context we can refer to Devis & Sons Ltd v Atkins270 involving the unfair 
dismissal of an employee where House of Lords had determined whether 
the dismissal of an employee was fair or unfair. This case has set a 
precedent for a number of Indian cases involving the grounds for dismissal. 
 The relationship between master and servant is purely contractual. When 
the master terminates the services of his servant, the latter’s remedy is not 
to sue for specific performance of the contract of the service but to ask for 
relief of damages for wrongful dismissal. The incidence of the relationship 
of master-servant is that it would be open to master to dismiss the servant 
without notice of the just cause. 
   In A.A. Nathan v. Union of India271, it was observed that grounds which 
might rise to just cause for dismissal of a servant might range from 
disobedience of valid orders, misconduct, neglect, incompetency, illness, 
permanent incapacitating from performing his work. 
 In G.N. Guwahati v. Labour Court, Gorakhpur272, it was held that where the 
management has the power to terminate the services of its employee without 
assigning any reason and by giving him certain notice or pay in lieu thereof it 
terminates the service if it loses confidence in the workman provided the power to 
terminate the service has been exercised bonafide and not with a view to punish or 
victimize the workman concerned and that there is no element of use of unfair 
labour practice. However, the form of the order would not be conclusive and it is 
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open to the industrial adjudicator to find whether the simpliciter order of 
termination has been made either with a view to punish the workmen or by way of 
victimization and whether it amounts to an unfair labour practices with the advent 
of globalization and open economy, there are many causes contributed to the 
worsening of the working class and particularly disparity of wealth and miseries 
of workers gave rise to movement and migration. Labour movement is therefore 
essentially a movement to improve the condition of the workers. The industrial 
law aims at curtailing and controlling the common law and the statue laws 
doctrines of the law relating to the contract. The Supreme Court has 
pronounced in the case of Standard Vaccum Refining Co. v. Its 
Workmen273, as follows: 
 "The advent of the doctrine of the welfare State is based on notions of 
progressive social philosophy which have rendered the old doctrine of laissez faire 
obsolete. The theory of "hire and. fire" as well as the theory of "supply and 
demand', which were allowed to free scope under the doctrine of laissez faire no 
longer hold the field As the social conscience of the general community 
becomes more alive and active as the welfare policy of the Stale takes a most 
dynamic form; as the national economic progress from stage to stage and as 
under the growing of the trade union movement collective bargaining enters the 
field. wage structures cease to be a purely an arithmetical problem 
Considerations of the financial positions of the employer and the stale of national 
economy have their say and the requirements of a workman living in a civilized 
and progressive society also come to be  recognized. It is in that sense and no 
doubt to a limited extent that the social philosophy of the age supplies the 
background for the Decision of industrial disputes of wage structure.” 
 The above observations find support in the decision reported as Malabati Tea 
Estate v. Bhakta Munda.274, where the Judicial Commissioner's Court opined 
that;"Principles of natural justice require that a worker in an industry should not 
be victimized on account of whims and fancies of the employer but that he should 
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be sent out only for justifiable reasons.275” 
 Thus the hire and fire principle is the state of the denial of the natural justice 
where no chance to hear the employer has been given to the workmen and the 
employee becomes the judge in his own case for the dismissal of the workmen. In 
the age of globalization the Supreme Court in the Steel Authority Case has also set 
the precedent in favour of the capitalists where the contract labours have not been 
regularized. They have been ordered to fire after completion of the contractual 
tenure.   
5.10.5.Employment Through Middleman/Contractor/Agent:  
 The migrant workers are employed through the contractor, middleman or 
any agency. The various instances are the evidence of the fact that these 
agencies are not doing their work with the responsibility .Most of the times 
the migrant workers become the prey of the clutches of the recruiting 
agencies. There are thousands of unregistered employment agencies whose 
addresses cannot be traced when complaints are made against them. Many such 
recruiting agencies have made crores (tens of millions) of rupees and withered 
away without any punishment by the authorities. During May 2007, 3846 migrant 
workers were in jails in 16 countries276.  
 The system of employment of labour on contract basis through a middleman is not 
a new phenomenon in India. The legislation for the regulation of such 
employment is the contract Labour (Regulation and Abolition) Act, 1970, it was 
enacted with the object of prohibiting employment of labour through middlemen 
wherever practicable and in cases where the system could not be altogether 
abolished, of regulating the system by ensuring certain minimum welfare 
amenities to the workmen. But this Act applies only to establishments where 20 or 
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more persons are employed as contract labour. In case where contract labour are 
employed within the appropriate government specified under the Act.277 
 In Hussain Bhai v. Altah Factory Thezhilali Union, Kozhikode and others278it has 
been held that ‘This argument is impeccable in lasses faire economics ‘red in 
tooth and claw’ and under the Contract Act rooted in English Common LAW. But 
the human gap of the century yawns between this strict doctrine and industrial 
jurisprudence. The source and strength of the industrial branch of Third World 
Jurisprudence is social Justice proclaimed in the Preamble to the Constitution.279 
The Court has further added that,” Indian Justice, beyond Atlantic liberalism, has 
a rule of law which runs to the aid of the rule of law which runs to the aid of the 
rule of life. And life, in conditions of poverty aplenty, is livelihood, and livelihood 
is work with wages. Raw societal realities, not fine- spun legal niceties, not 
competitive market economics but complex protective principle, shape the law 
when the weaker; working class sector needs succor for livelihood through 
labour.280 
 Mohammed Amin of Sramika Sahayog believes that, “Many migrant workers 
from Orissa have been rescued from brick kilns in Andhra Pradesh and Tamil 
Nadu. Even women are not spared; they are duped by pimps and dalals (agents) 
and taken to New Delhi, Jhansi and parts of Tamil Nadu and Kerala on the 
assurances of marriage or a good job.” The Orissa state government has decided to 
set up a special labour cell to monitor interstate migration and keep tabs on 
contractors and agents involved in illegal labour practices: those found violating 
existing labour laws and sending people to various places without informing or 
registering with the authorities. The proposed cell will be headed by an assistant 
labour commissioner with support from district-level officers and assistant labour 
officers. A centralized database will be set up with the records of migrants and 
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contractors, for monthly review and follow-up. “Setting up a special cell is 
definitely a step forward. But what about the existing migration cell in the labour 
commissioner’s office, and an additional labour commissioner posted in Balugaon 
to register, monitor and take up day-to-day issues of migrants?” asks Anam Barik, 
an activist with the Pravasi Odia Sramika Surakhya Manch (POSSM).281 
5.10.6.Poor Working Conditions And Denial Of The Doctrine Of Decent 
Living: 
 “The International Labour Organization estimates more than a billion women and 
men are unemployed, under-employed or working poor. Direct result of this is that 
some 120 million migrant workers and their families have left their home 
countries in the hope of finding a job somewhere else.”282 
                  Juan Somavia, Director General, ILO 
 The director general of the International Labour Organization J. Somavia 
repeatedly talks about “decent labour” but the labour migration has created a 
phenomenon of “indecent labour” which prevailed upon the ILO director general 
to speak about the issue of severe decent-work-deficit for the migrant labour in 
general.283It has been proposed in the 1999. Juan Somavia, the Director General of 
ILO proposed that the ILO should set as its primary goal ‘to promote 
opportunities for women and men to obtain decent and productive work, in 
conditions of freedom, equity, security and human dignity.284 This goal is based 
on the idea that social justice is ‘about to set of regulations, institutions and 
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policies that ensures a fair treatment to all members of society’. The four strategic 
objectives are to (1) promote and realizes standards and fundamental principles 
and rights at work; (2) create greater opportunities for women and men to secure 
decent employment and income (3) enhance the coverage and effectiveness of 
social protection for all (4) strengthen tripratism and social dialogue. These 
strategic objectives have been sub divided into operational objective with 
indicators and targets that make a possible move to major the progress that has 
been achieved.   
 According to Brunson McKinley, Director General of  IOM, Migration will be 
one of the major policy concerns of the twenty-first century. In our shrinking 
world, more and more people will look to migration – temporary or permanent – 
as a path to employment, education, freedom or other opportunities. Governments 
will need to develop sound migration policies and practices. Properly managed 
migration can contribute to prosperity, development and mutual understanding 
among people285. 
 Globalization and  Exploitation of Migrant Workers Globalization and neo-liberal 
economic policies are leading to an increased flexibility of the workforce, and the 
“degradation of work,” where workers are increasingly moving from formal to 
informal sectors of the economy, from permanent to temporary and contract work, 
and receiving fewer benefits (such as healthcare and pensions) from their 
employers. Such a situation puts workers into an increasingly vulnerable position, 
as the safety net that used to catch them when they were laid off, injured, or 
unable to find. The Push & Pull of Globalization: How the Global Economy 
Makes Migrant Workers Vulnerable to Exploitation286 
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 The NAALC promotes mutually-recognized labour principles including core 
labour standards and other standards such as the occupational health and safety of 
workers and the protection of migrant workers. An interesting feature of the 
NAALC is that it does not seek to harmonize labour standards and policies among 
the contracting parties but emphasizes the transparent and effective enforcement 
of existing labour laws in each country through cooperation and the exchange of 
information. It allows complaints or petitions to be submitted by any person with a 
recognized interest under the law of any party to the NAALC. However, the 
dispute settlement procedure can be quite lengthy: over two years may elapse 
before measures such as the imposition of action plans or trade sanctions may be 
enforced. Areas on which complaints can be made are limited to only three: child 
labour, minimum wage, and security and hygiene. Complaints cannot be brought 
on cases relating to freedom of association, right to bargain collectively and 
forced labour287. 
 In India, there are labour migrants who have migrated under such conditions and, 
in a manner of speaking, they might be considered as internally displaced persons 
due to environmental degradation, poorly planned development projects, social 
exploitation and regional economic and social underdevelopment. Most of these 
are to be found in the most marginal occupations, some as seasonal migrants, 
others continually moving in search of some work and livelihood. Some tend to 
stay for longer periods on the same work sites, living in virtually semi-bonded 
conditions288. 
5.10.7.Discriminatory Implementation Of The International Labour 
Standards: 
 Before the intervention of US, the concept of ‘social clause or clauses’ was used 
by the developed countries to prohibit standards which were being used by the 
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developed countries to prohibit and restrict the import the goods manufactured in 
Indian and other developed countries. The 1980s were characterized not only by a 
relatively slow expansion of employment, but also by rising real wages and a 
fairly substantial drop in both the incidence and the severity of poverty, 
particularly in the rural India. However, since 1991 Government’s economic 
strategy has implied further reductions in the employment generation capacity of 
the organized sector, as well as adversely affected rural non- agricultural 
employment. This is because of the following policies: actual declines in the 
fertilizer subsidy , reduced Central Government, transfers to State Government 
spending on rural employment and anti-poverty schemes, declines in public 
infrastructural and energy; investments, which affect the entire country but also 
specifically the rural areas; reduced spared and rise in prices under the public 
distribution system for food, cuts in social expenditure such as on education , 
health  and sanitation; financial liberalization measures, which have effectively 
reduced the availability of rural credit and should be again employed. This is one 
way to tackle the treat of industrialization and globalization, which shall ensure 
that millions of workers are not rendered homeless and unemployed; leaving them 
with no option but to commit suicide, as witnessed. As a result, there has been an 
absolute decline in rural non-agricultural employment since 1991.289 This adverse 
factor has given rise to the huge migration in India especially the internal 
migration. Globalization and industrialization automation is the latest treat to the 
work of millions of labours working both in the organized and unorganized sector. 
Globalization is the system of reinvesting the money that has been obtained from 
the profits acquired due to automation and firing of the previously employed 
workers. When these profits are reinvested to establish new industries and when 
these new industries come into existence than the ex- works must be given work 
and should again be employed. This is one way to tackle the treat of 
industrialization and globalization, which shall ensure that millions of workers are 
not rendered homeless and unemployed; leaving them with no option but to 
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commit suicide, as witnessed in various parts of central and southern India 
recently.290 
 Regarding the implementation of the international standards some are of the 
opinion that every country has legislation governing working conditions in 
factories and other place of work, prescribing different labour standards relating to 
wages, safely, working hours, and the like. Thus there is clearly a broad consensus 
that labour standards are needed to protect workers from exploitation and 
workplace hazards. But this does not justify that there should be uniform 
international labour standards regardless of attributing consideration on the 
different income levels in different cultures.291  
 Globalization poses four major challenges that will have to be addressed by 
governments, civil society, and other policy actors. 
 One is to ensure that the benefits of globalization extend to all countries. 
That will certainly not happen automatically. 
 The second is to deal with the fear that globalization leads to instability, 
which is particularly marked in the developing world. 
 The third challenge is to address the very real fear in the industrial world 
that increased global competition will lead inexorably to a race to the 
bottom in wages, labor rights, employment practices, and the environment. 
 And finally, globalization and all of the complicated problems related to it 
must not be used as excuses to avoid searching for new ways to cooperate 
in the overall interest of countries and people. 
5.10.8 Problem of wages 
  The Social clause has raised the issue of wage policy in India. There is no clear 
cut national wage, income and employment policy in the economy. Whatever 
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wage policy exits, covers only the organized workers, which leave the vast 
numbers belonging to the unorganized informal sector outside the ambit of such a 
policy. Hence there is inter-industry, inter-state variation in wage rate. Within 
each industry there is discrepancy between wage rates in the formal and informal 
sectors. The Minimum Wage Act enacted in 1948 is of great importance to the 
unorganized sector, which accounts for 90 percent of the total workforce. 
However its implementation is mostly ineffective. The ILO Convention on 
Minimum wage, 1928 has influenced India as well as many Third World countries 
to provide protection to the workers falling outside the scope of collective 
Bargaining and the Universal Declaration of Human Rights adopted by United 
Nations (1948) provides for the right to have just remuneration to the workers to 
maintain dignified life292. 
 Trade and wages controversy under the labour standards head is also noteworthy. 
Labour, trade and wages are intertwined, as low-wage countries over the years 
lowered the wages of unskilled workers in the industrialized countries. True bases 
on law wages is often being considered illegitimate for the fact the low wage 
countries protect core labour rights poorly. 
 Some studies empirically testify the fact that there are factors other than low wage 
goods responsible for the lowering of wages of unskilled workers in the 
industrialized countries. The technological efficiency and spending in various 
sectors of economy including defiance may drive up the demands for the skilled 
labour at the coast of unskilled and thus create an imbalance between the two in 
wage structures.293 There are scholarly studies in which suggest that technological 
change rather than international trade is the driving force for the increase demand 
for non-production workers. In fact, some of these studies suggest that role of 
trade appears to be zero, since most of the trade between sectors shifts 
employment were due to defence spending. 
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 Stolper- Samuelson theorem holds that, when trade is conducted with an unskilled 
labour- abundant country, the price of the unskilled-labour-intensive goods will 
decline domestically. Further, as production of skilled –labour-intensive goods 
rises, as an excess demand for skilled labour emerges. The labour market resolves 
the imbalance by raising the relative wage paid to skilled workers as compared to 
unskilled294. 
 The growing wage inequality in developing countries is also instructive. The 
recent evidence finds increased wage dispersion in countries such as Chile, 
Columbia, Costa Rica, Mexico and Uruguay. If Stopler- Samnelson model were at 
work then we should observe the opposite. Developing countries that export 
unskilled labour intensive goods should experience in the relative wages of skilled 
and unskilled workers rather than growing inequality. It, therefore ,proves that 
relative wages in the developing countries follow trends in industrialized countries 
and thus skilled-biased technical change is the driving force behind changes in the 
relative wages rather than international trade295. 
 The Constitution of India shoulders the responsibility to the State for securing the 
interest of the Labour class by enforcing suitable legislation or economic 
organization or in any other way, to all workers, agricultural, industrial or 
otherwise, work, a living wage, conditions of work ensuring a decent standard of 
life and full enjoyment of leisure296. In K. Rajendran v. State of Tamil Nadu297, the 
Supreme Court articulates that in light of India’s socio-economic stress, 
realization of Article 43 is little more than an ideal. India is currently in a second 
generation of economic reforms operation at the expense of the working people, 
while current economic liberalization and privatization has further impaired the 
states’ ability to monitor and ensure the protection given in this Article.  
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5.11  CONCLUSION 
 Globalization is an extremely controversial term. It has posed many dangers on 
one hand and on the other hand it has opened the new job avenues that work as the 
pull factor in the migration process. The globalization is supporting the capitalistic 
side, it is true, but the labour welfare also been incorporated in the various 
principles of the WTO and ILO. The various conventions, ministerial conferences 
have adorned the principle of decent work at international level. But the poverty 
driven nations are facing the complexities and complicacies in the implementation 
of the core labour standards unanimously because these countries are far away in 
the development process and they have not completed the first generation reforms 
than how they can thing about the good pursuits of globalization. This is the sole 
cause of the dichotomy of non-implementation of the universal labour principle in 
the developing countries like India that has come into use in the last ten years or 
so is an indication that something has been happening out there in the real world 
to which it refers to real world now has reflects the preparation that the world is 
more interconnected and supposedly more interdependent than it was formerly, as 
result of changes in the global economy. 
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CHAPTER SIX 
MOBILITY OF WORKFORCE: A CASE STUDY OF DELHI 
6.1  INTRODUCTION  
            Delhi is one of the oldest living capitals in the world. In its recorded history of 
more than three thousand years it has witnessed the rise and fall of several 
emprires, dynesty and rulers. At the site of the present city lie atleast seven 
previous cities, and eight other sub cities, that have been built from time to time. 
Only two cities Shajahanabad and New Delhi exist today, each encompassing 
which remains of earlier cities. The present Dehlis’ origin has been traced from 
the  seventeenth century and a traditionally oriental charaterthe other , modern and 
feverishly expended much beyond the original British plan for New Delhi 
evolving within its numerous planned and unplanned colonies. Sir  Edwin Lutyen 
had planned New Delhi for 70 thousand persons; today the city has a recorded 
population of 14 million, which palces it as the seventh largest city in the world 
third largest in India, Next only to Mumbai and Kolkatta. The epic Mahabharata 
describes the description of Indraprastha it was the oldest name for Delhi. , Delhi 
being the National Capital of India attracts people throughout India and resulted 
the increase of population of Delhi by migration. For administrative purpose 
technically, Delhi Union Territory, but it has its assembly and its own State 
Government; which is divided into Nine Districts and Twenty Seven Districts. 
Recently two more Districts also been added in February 2013 and presently there 
are eleven Districts in Delhi. Increasing overload of population through migration 
has compelled the Delhi Government to transfer some of the offices and industries 
in nearby cities; such as Ghaziabad, Faridabad, Ballabhgarh, Noida, Gurgoan and 
this areas is known as the NCR (National Capital Region).The National Capital 
Region (NCR) of India, which is world’s largest urban agglomeration, is 
becoming an important migration destination for rural north India. It is estimated 
that nearly 50 per cent of Indians will live in urban locations by 2030 by way of 
both natural growth and inflow of people from rural India. The city exposure also 
reflects on the life in these villages that reported migration. The transformation of 
Indian villages in its economic, cultural and behavioral lives has been noticeable 
over the periods and it was well recorded in various village studies. The level of 
socio-economic development, access to various basic and infrastructures services 
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at the village level, and shift in the agrarian structures determines its 
transformation level and pace. The availability of urban jobs, improved 
connectivity (better roads and rail system and telephone) promoted the mobility of 
people to other parts of the country in search of jobs and a better life. Duration of 
this movement varies from people to people and migrant segment. Its type –
voluntary, forced, self and family decision to migrate – varies according to person 
to person and context of migration. Migration is increasingly circular in nature 
with strong linkages with origin households and regions. Since the literature 
clearly describes the role of migration in transforming rural socio-economic life, it 
is worthwhile to approach migration as a facilitator of development in the origin 
place as well as of better rehabilitation of the migrants. Migration has become 
very relevant to contemporary India, where people from poor and underdeveloped 
regions of Bihar and other states in the eastern part migrate often to urban centers. 
According to Census 2001, 30 per cent of Indian population comprises ‘internal 
migrants’ due to ‘push factors’ prevailing in the poor regions of the country and 
magnitude of ‘pull factor’ in the cities which attract people due to better 
employment opportunities298. 
 According to the 2001 Census, 309 million persons were reported as migrants in 
India based on place of last residence, which constitutes about 30 per cent of the 
total population. This is nearly double the number of internal migrants as recorded 
in the 1971 Census (159 million). Rural to rural migration formed the most 
dominant stream at the national level, since the colonial period, but its importance 
declined over time for both males and females Rural-to-rural migration of males is 
mainly migration from areas of low agricultural productivity to sparsely populated 
areas with new developmental activities or high agriculture production regions.  It 
was also observed that the proportion of short distance migrants has decreased, 
whereas the proportions of medium and long distance migrants have increased 
(2001 Census). The period of movement and destination in India reflected during 
the last two decades follows the pattern that Ravenstein indicated - long distance 
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movements are more urban-oriented than short distance movements. Since the 
study focuses on rural-to-urban migration.299 
 The immigration in Delhi is estimated at about 4 to 5 lac people every year. It is 
stated that the slums are products of structural inequality in the socio-economic 
development and that the authorities have been unable to provide affordable EWS/ 
low cost housing. This has resulted in haphazard and unhygienic mushrooming of 
slums in the urban areas causing a lot of damage to the health environment of the 
city as a whole. Though the administration admits its responsibility to provide 
shelter yet it is stated that it has been unable to do so. Under the relocation scheme 
it is stated that about 2.4 lac JJ families have been resettled in 44 resettlement 
colonies between 1960 to 1985. However, with the non-availability of urbanisable 
land and pressure on the land from the squatters the problem has increased300. 
 There is an important aspect to the matter since there are workers coming into 
Delhi from even adjacent areas. There are honest citizens who stay far away and 
travel long distances to come to their work place.Any town or city has its 
limitations in respect of population which can be inhabited and cannot be an 
unlimited number. The respondents have admitted in their affidavits that there is a 
flow of population to Delhi but Delhi cannot accommodate such continuing 
number of persons pouring in from various parts of the country. Schemes and 
methods have to be devised to provide employment to such persons at their 
original places of habitation. 
 Migration of people from one place to another occurs for various reasons (Exodus 
during conflict, disaster, political instability etc.) including search for economic 
betterment, livelihood etc. The developed/developing areas have created a demand 
of labourer and the backward areas have become the supplier of labourers. While 
seasonal migration involves majority of such labourers dependent on agriculture 
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for work and income, the non seasonal migration flows from the areas of limited 
economic opportunities and retarded social development to fast developing areas 
providing higher wages to improve people’s socio-economic status. Currently, 
rapid growth and development of Delhi is resulting in opportunities of livelihood 
support [work] for poor, unskilled/ semiskilled rural population in the secondary 
and tertiary sector of economy within Delhi. Other contributory factors are 
negligible demand of such workers including traditional artisan groups in the rural 
areas, low wage, etc. – all these people are pulled in the city. A large portion of 
these populations are forced to settle in extreme unhygienic clusters [temporary 
shelter] called Jhuggi-Jhopri [J.J.] clusters. There are good numbers of poor 
migrants who have made their places of livelihood (work) like Railway Stations, 
Bus Terminus and Wholesale Market as also construction sites etc. as their 
temporary home/shelter. In addition to those, because of the lack of adequate 
developed land at affordable prices to different categories of residents, various 
types of unplanned settlements including Unauthorized Colonies have come up in 
Delhi. Today more than half the population of Delhi live in JJ clusters, slums 
designated areas, resettlement colonies, unauthorized and recently authorized 
colonies etc. which of course is not an ideal or healthy situation. Therefore, 
critical analysis of relevant dimensions of migration-causes, magnitude etc. are the 
pre-requisite for strategic planning to counter the trend301. 
 In a study done in Delhi, it was found that 94 percent of building workers had 
come from outside. Of the sample 24 per cent gave, ‘no work at home’, and 46 per 
cent ‘insufficient income come at home at or indebtedness’, as the reasons for 
coming Delhi. About 74 per cent were in debt and being married, a large majority 
of them had dependants living with them. The Jamadars or agents play the key 
role in recruitment as well as in supervision of workers. They hire the required 
number of workers, retain them during the period of contract and bring them back 
to the same contractor when he is awarded a new contract. Alternatively, they take 
their workers to other contractors. The binding force system of advance payment 
(peshgi) which obligates the recipient to continue with the Jamadar. The chances 
of workers going away with the money are very remote because they are not only 
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personally known to the Jamdars, but in most of the cases, come from the same 
villages. The contractors use the Jamadars as the guarantors of their money. 
Workers need them for securing employment, and in the industry they function as 
a continuing link between the two.302 
   Building workers have been organized of led into unions but due to inherent 
weaknesses the unions are completely under the domination of the president and 
general secretary. It is doubtful that a majority of union members even pay their 
dues regularly. The Delhi Study notes that the Jamadars used to act as union 
delegates and collected the membership dues as informal check-off because they 
also disbursed wages. Indifference towards the union was widespread and borne 
out by the fact that 94 per cent of union members on the sample did not know the 
name of union through 75 percent knew the President and General Secretary and 
58 per cent knew the location of union office. Workers were organized no doubt, 
but only to have the union subverted by the jamdars or used for political ends by 
professional leaders303. 
 The weaknesses of the unions are nowhere more manifest than their inability to 
claim for the workers’ rights and benefits the contractors owe them both law and 
contract. The Central Public Works Department (CPWD) of the Government of 
India has framed Model Rules which form part of every contract the Government 
grants and the contractors are legally bound to observe. In addition, there is Safety 
Code which also forms part of every contract. The Model Rules provide for 
working hours, rest period, crèches, shelter, washing and bathing facilities, 
sanitation, canteens transport facilities, maternity benefits and housing facilities at 
work sites. In addition, the Minimum Wages Act, the Payment of Wages Act, and 
the Workmen’s Compensation Act also apply to the building industry Among 
these numerous agents and contractors no doubt observe the ones pertaining to 
wages, hours of work and rest periods etc. but not those relating to welfare, 
benefits and transportation which cost money; and hardly any effort is made to 
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claim them. The Payment of Wages Act cannot protect workers from unauthorized 
deductions made by Jamadars, nor can the Safety Code and the Workmen’s 
Compensation Act maintain conditions of safety or prompt payment of 
compensation in the event of accident304.  
 In Delhi the most of the industry have been shifted to the adjacent states or areas 
such as Noida in Uttar Pradesh, Ghaziabad and Sahibabad in Uttar Pradesh, 
Gurgaon, Hisar, Manesar, Sonepath Faridabad and Ballabhgarh in Haryana after 
the Olemum Gas leak case. Now only few non-hazardous or less hazardous 
industries are running in Delhi such as paper and board making industries, copper 
wire making industries, garment making industries, soap and shampoo 
manufacturing industries and other food item manufacturing units are here.Ther 
are also specified areas those have been registered for the industrial units such as 
Hasanpur Industrial Area, Jhilmil Industrial Area, Paper and Board manufacturing 
industries in Rithala, Soap and shampoo industries in Najafgargh, some other 
industries are also located in Kapasheda and Srita Vihar. Apart from these 
industry Delhi is full of inter-state migrant workers in the other unorganized sector 
where it is very hard to trace the real number of the migrant workers, most of the 
manual workers those are  very common in central Delhi migrated from Bihar, 
Uttar Pradesh, Madhya Pradesh and Kolkata. So, Delhi is the most favourate 
destination for the in migrants from the other parts of country. 
6.2 UNIVERSE 
  
 The districts of Delhi are nine in total and each is responsible for the proper 
administration of the state. These districts of Delhi are further sub divided into 27 
Sub Divisions. The nine districts are North,South, East, West, Central, New Delhi, 
North-East, North-West, and South-West. 
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6.3   METHODOLOGY 
 The complexity of migration issue demanded a thorough multistage collection of 
information which truly represents the total migrant population of Delhi.  To 
know the real and true problems of the inter-state migrant workers the researcher 
has chosen the empirical method to conduct the socio-legal research .The 
judgment select method has been applied to find the conclusive result. The 
researchers has made a well researched questionarrire and select the areas where 
the inter-state migrant workers were engaged and resided and asked the questions 
to then by following the interview method because most of the inter-state migrant 
workers were illiterate and they are not able to answer in writing.  
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6.4  SAMPLE 
 The State of Delhi has been divided in nine districts when this study has been 
conducted. The places within the districts have been chosen on the availability of 
migrant workers on both sectors organized and unorganized. The respondents 
have been selected by adopting the stratifying systematic randomly selected 
method and for the same the 400 migrant workers have been stratified on the 
different places to collect the data. There are 250 unskilled migrant workers, 100 
semi-skilled migrant workers and 50 skilled workers. 
6.5  STUDY TOOL/INSTRUMENT FOR DATA COLLECTION 
 The study adopted quantitative technique of research had been opted. The 
researcher had conducted a survey in the national Capital Territory. For Survey, 
structured questionnaires were developed for canvassing in selected clusters and 
settlements. The interview method had been followed to take the interview of the 
respondents. Most of the respondents were illiterate or not well versed in English 
language so for the convience of the respondents the questions were translated in 
Hindi language and asked to the respondent. 
6.6 LIMITATION OF THE RESEARCH 
The empirical research is totally based upon the responses of the respondents, so 
the results may vary according to their responses to the questions.Otherwise the 
researcher has adopted all the good techniques to collect the primary data and its 
analysis thereof. 
6.7 DATA ANALYSIS  
 Delhi, the national capital of India, is the second largest city after Mumbai, with 
18.26 million populations. During the last two decades, Delhi witnessed drastic 
growth spatially, in population and infrastructure development in the process of 
becoming a world class city. This was accompanied by expansion in employment 
opportunities; increasing prospects of finding a job in Delhi attracted a large 
number of migrants to the city, especially since 1980s. In terms of attracting 
migrants, Delhi follows Mumbai where 43.3 per cent of the total population is in-
migrant. Besides, Delhi receives the largest number of in-migrants from other 
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states and is ranked first in terms of the proportion of in-migrants to total 
population. 
6.8.   DATA OF INFLUX FROM THE OTHER STATES IN DELHI 
 Migration from one area to another in search of improved livelihoods is a key 
feature of human history. While some regions and sectors fall behind in their 
capacity to support population, others move ahead and people migrate to access 
these emerging opportunities. Various studies show that the process of migration 
is influenced by social, cultural and economic factors and outcomes can be vastly 
different for different groups and locations. 
 
 Large groups of landless, unskilled, illiterate laborers and petty farmers leave their 
village and go to distant large towns or cities like Mumbai, Delhi and Chennai etc. 
they do not go to their neighboring smaller town centers or districts because these 
regions have fail to provide even the minimum services to the migrants. The only 
alternative that is left to the migrants is the large unknown metropolis seen in 
motives as glamorous beds of comfort and wealth. Although the realization is 
bitter, they are subjected to all kinds of exploitation, violation of their basic rights, 
fundamental freedom and are often in bondage. The present study will focus the 
spotlight of the present theme on the national capital- Delhi. 
 
 Delhi had a population of 9.40 million in 1991 and 12.79 million in 2001. It is 
expected that the population will grow to 19.0 million by 2011 and 23 million in 
2021. The total area of Delhi is 1486 sq. km. with an urban area of about 500 sq. 
km. The population of Delhi Urban Area (DUA) between 1941 and 2001 is given 
in Table 1.1. It is clear from this table that Delhi’s population has increased by 
eighteen times in a span of last six decades. 
 
 The average population growth rate is estimated as 4.80% per year during last six 
decades. This includes the migration in Delhi which is about 0.16 million person 
per year. As a nation’s capital and a city state, NCT Delhi has been receiving 
population through international and internal migrants, so much so that, in 2001, 
two-fifths of its population was of life time migrants. While Delhi has been 
receiving migrants from all over India, five major States - Uttar Pradesh, Bihar, 
Haryana, Rajasthan and Punjab - have contributed about 85% of migrants into 
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Delhi. In fact, Uttar Pradesh has contributed almost 50% of the total inter-state 
migrants into Delhi. 
6.8.1 STATE WISE DATA OF IN-MIGRANTS IN DELHI 
TABLE 6.1 
Sl. 
No. State 
Worker 
Unskilled Semi-skilled Skilled 
1 Uttar Pradesh 40% 53% 35% 
2 Bihar 30% 29% 25% 
3 Madhya Pradesh 5% 7% 8% 
4 Rajasthan 4% 3% 4% 
5 Punjab 6% 1% 12% 
6 Haryana 13% 6% 10% 
7 Others 2% 1% 6% 
Total 100% 100% 100% 
 
 
In the present study the researcher has divided the workers into three categories 
unskilled semi-skilled and skilled. The flow of the these categories are 
rationalized and it has been observed that in the unskilled workers migrant largely 
from  Uttar Pradesh i.e. 40%, Secondly from Bihar (35%), Madhya Pradesh (5%), 
4% from Rajasthan, Punjab (13%), from  other state like Jharkhand, Kolkata, 
Assam, Orissa, Chhattisgarh and Uttrakhand. 
 
 In Semi-skilled category 53% are Uttar Pradesh, 29% from Bihar, 7% from 
Madhya Pradesh, 3% from Rajasthan,  1% from Punjab, 6% from Haryana, 1% 
from other state as has been mentioned in the unskilled labour category 
respectively. 
 
 There is mass migration from Uttar Pradesh in skilled labour category that is 35%, 
25% skilled migrant workforce is from Bihar, 8% from Madhya Pradesh, 4% from 
Rajasthan, 12% from Punjab, 10% from Haryana and rest are from different states 
as has been mentioned in the unskilled workmen category as given in table 6.1 
 
 
 
 
 
 
 
 
177 
DIAGRAM -6.1 
 
6.8.2. DURATION OF TRANSITION FROM THE NATIVE PLACE 
 The inter-state migrant workers who have come in Delhi sometimes permanently 
recome the resident of the state and in many cases they have returned back to their 
native palsce . So, the question no one contains the intention to know the duration 
of the inter-state migrant workers in the State of Delhi. For the feasibility of the 
understanding the duration has been divided into three segment viz. the first 
segment covers the duration upto five years second deals with the time frame of 5-
10 years and the third one is the above 10 years or covers the group of migrant 
persons who have settled in Delhi after migration from their native places.  
TABLE 6.2 
Question 
Unskilled Semi-skilled Skilled 
< 5yrs 5-10yrs > 10yrs < 5yrs 5-10yrs > 10yrs < 5yrs 
5-
10yrs 
> 
10yrs 
Transition 
from your 
native 
Place 
90% 4% 6% 76% 18% 6% 62% 30% 8% 
           The segment of unskilled labour has depicted in the below cited table which shows 
that the among the unskilled migrant workmen, 90% are residing in Delhi 
approximately below five years and they usually visit there native places, In the 
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category of 5-10 year there are only 4% migrant workers and 10% migrant 
workmen are residing more than 10 years. Few of them have been temporary 
migrant and few are permanently settled in Delhi. 
 The second category of depicts the semi-skilled migrant workers. The sample that 
has been taken shows that 76% migrant workers are in Delhi less than five years, 
18% fall in the group of 5-10 years and 6% belongs to the above years’ category 
 
DIAGRAM -6.2 
 
 
6.8.3.  RECURRUNT VISITS TO THE NATIVE PLACE 
The second question has targeted to know about the recurrent visits to the native 
palce and how frequent the inter state migrants used to visit their home places and 
furnish help and support to their family as has been given in the table no 6.3; 
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TABLE NO. 6.3. 
Questi
on 
Unskilled (250 nos.) Semi- skilled (100 nos.) Skilled (50 nos.) 
Once/ 
Year 
Twice/ 
Year 
More 
than two 
years 
Once/ 
Year 
Twice/
Year 
More 
than 
two 
years 
Once/
Year 
Twice/ 
Year 
More 
than 
two 
years 
Visit 
to 
native 
place 
56 
% 
26 
% 
18 
% 
44 
% 
32 
% 
24 
% 
32 
% 
28 
% 
40 
% 
The question has been asked that , ‘in what interval the inter-state migrant 
workers visit their native places’. The three options have been given to them first 
the once in the year, second twice in the year and third, more than two years. The 
response that has been revcieved from the unskilled category was 56% have 
responed the first preference that is once in a year, 26% have responed twice in 
the year, 18% have answered more than two years.In semi-skilled migrant 
workers’ category 44% responses have been received once in the year, 32% twice 
in a year a 32% responses for the more than two years.In the skilled inter-state 
migrant category 32% have visited once in the year, 28% twice in the year and 40 
% have used to visit more than two years as per the diagram; 
DIAGRAM -6.3 
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6.9.  PERSONAL FACTORS 
 
 This portion of the questionirre contains the personal information 
of the inter-state  migrant workers such as the sex, marital status, castea etc. The full 
description has  been discussed in the following tables and diagrams. 
 
6.9.1. SEX WISE DIVISION OF THE INTER-STATE MIGRANT WORKERS 
 
TABLE-6.4 
 
Question Unskilled Semi-skilled Skilled Male Female Male Female Male Female 
Sex of workers 64% 36% 82% 18% 80% 20% 
This table- 6.4 dipicts the numbers of the male and female inter-state migrant 
workers in the work participation. In the unskilled category there were 64% male 
and 36% female inter-state migrant workers. In the semi-skilled category there 
were 82% male 18% female workers and in skilled inter-state migrant workers 
category there were 80% male and 20% female inter-state migrant workers. As the 
diagram shows; 
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6.9.2. CASTE WISE CATEGORIES OF THE INTER-STATE MIGARNT 
WORKERS  
TABLE 6.5 
Question 
Unskilled Semi-skilled Skilled 
SC ST 
OB
C Gen SC ST 
OB
C Gen SC ST 
OB
C Gen 
Caste of 
Workers 
24 
% 
18
% 
34 
% 
24 
% 
16 
% 
4 
% 
36 
% 
44 
% 
8 
% 
12 
% 
32 
% 
48 
% 
This table 6.5 dipicts the caste wise bifurcation of the workers. In unskilled 
category there were 24% inter-state migrant workers were from SC community, 
18% from ST community, 34% fron OBC and 24% were from general caste. 
In semi-skille category 16% from SC,4% form ST, 36% from OBC and 44% from 
the general cxategory.In the skilled inter-state migrant workers category there 
were 8% from SC community, 12% from ST community, 32% from OBC  and 
48% from general category. According to the Dipanker Gupta, a renound 
sociologist the castewise oppression is also a major contributor in the migration. 
OBC have migrated to get the benefit of the reservation policies and the general 
category migrate due to carrier perspectives.The specification has been given in 
the diagram; 
DIAGRAM -6.5 
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6.9.3.MARITAL STATUS OF THE INTER-STATE MIGRANT WORKERS 
 
TABLE 6.6 
 
Status of workers 
Unskilled Semi-skilled Skilled 
Married Single Married Single Married Single 
Percentage  68% 32% 72% 28% 46% 54% 
           The present table shows that married and umarried status of the the inter-state 
migrant workers. In the unskilled inter-state migrant workers category 68% 
workers were married and 32% are the unmarried workers. In the semi-skilled 
workers category 72% percent workers were married and 28% workers were 
single. In the skilled inter-state migrant workers category there were 46% were 
married and 54% were unmarried inter-state migrant workers. It represents that 
the in unskilled and semi-skilled category the married persons have migrated in 
majority   whereas the skilled migrant persons have been unmarried because they 
are carrier oriented and prefer to marry after the settlement,as has been given in 
the diagram; 
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DIAGRAM -6.6 
 
 
 
 
 
 
ECONOMIC FACTORS 
TABLE 6.7 
Question 
Unskilled (250 nos.) Semi- skilled (100 
nos.) Skilled (50 nos.) 
2K to 
5K 
More 
than5
K to 
7K 
More 
than 
7K to 
12K 
2K to 
5K 
more
than5
K to 
7K 
More 
than 
7K to 
12K 
2K to 
5K 
More 
than 
5K to 
7K 
More 
than7
K to 
12K 
Income of 
workers 62% 34% 4% 18% 74% 8% 0% 48% 52% 
 K = 1000 Rupees. 
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The question has been asked to know the income of the inter-state migrant workers.The 
answers have been categorized in three sub-categories. In the unskilled inter-state migrant 
workers’ category 62% were having 2 thounsand to 5 thusand ruprees in the month, 34% 
were receiving more than 5 thousand to 7 thousand ruprees per month, 4% falled under 
the group of more than 7 thousand to 12 thousand group. In the semi-skilled inter-state 
migrant worker’s category, 18% were in 2 thousand to five thousand ruprees per month, 
74% were in more than 5 thousand to 7 thousand ruprees per month, 85 were 8% more 
than 7 thousand to 12% rupees per months. In skilled inter-state migrant workers 0% was 
in 2 thousand to 5 thousand group, 48% were inmore than 5 thousand to7 thousand rupees 
per month, and 52% wer in the more than 7 thousand to 12 thousand rupees. 
The result shows the most of the unskilled workers were leading their life Below Povety 
Line ( BPL) . The income of the inter-state migrant is not suffice to spend a dignified life 
in the city like Delhi where all the amenities and the things of basic needs are very costly, 
as the diagram shows 
DIAGRAM – 6.7 
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 The push and pull factors combinedly made the motivational factors that leads to 
migration from one place to another. The push factors refers to the lack of jobs, 
poverty, famine, drought, natural disasters, overpopulation, fear for the loss of 
wealth, high cost of living, religious or political oppression or persecution, 
repressive culture, warfare or civil strif, etc, at the place of origin . Pull factors 
include higher income, better housing, better jobs, higher standards of living , 
peace, more desirable climate, economic stability cultural diversity, religious or 
political tolerance at the place of destination.305The factors responsible for out 
migration from the region are numerous. It is seen that economic, social and 
political situation sometimes create a condition where individual or a group is 
bound to emigrate.  Poverty is one of the major driving forces behind migration. 
Aspiration for economic empowerment is another main factor responsible for 
migration. Finally political conflicts also prompt people to migrate. 306 
 
TABLE-6.8 MOTIVATIONAL FACTORS 
Question Unskilled Semi- Skilled Skilled 
Yes No Yes No Yes No 
Good livelihood 94% 6% 92% 8% 94% 6% 
Attraction towards city life 86% 14% 90% 10% 85% 15% 
Higher social status 28% 72% 34% 66% 58% 42% 
Through friends/ relatives 74% 26% 60% 40% 42% 58% 
Family needs 100% 0% 94% 6% 82% 18% 
Insufficient previous income 94% 6% 88% 12% 74% 26% 
Natural calamity at native place 42% 58% 36% 64% 24% 76% 
Less earnings of total Family income 84% 16% 88% 12% 68% 32% 
Insufficient Agriculture Land 96% 4% 82% 18% 66% 34% 
Job Unavailability 52% 48% 80% 20% 86% 14% 
Table no. 6.7 coveres the result through data analysis of the motivational factors. 
The  ten options have been given to the respondent the first option was the 
attraction of good livelihood the response that has been revived by the  94% inter-
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state migrant workers of unskilled category said yes and 6% denied it, insemi- 
skilled category 92% inter-state migrant workers said yes and 8% replied no. In 
the skilled migrant workers’ category again 94% said yes and 6% said no. 
The second option was attraction towards city life the  86% inter-state migrant 
workers of unskilled category said yes and 14% denied it, insemi- skilled category 
90% inter-state migrant workers said yes and 10% replied no. In the skilled 
migrant workers’ category again 85% said yes and 15% said no. 
The  third option was attraction towards higher status 28% inter-state migrant 
workers of unskilled category said yes and 72% denied it, insemi- skilled category 
34% inter-state migrant workers said yes and 66% replied no. In the skilled 
migrant workers’ category again 58% said yes and 42% said no. 
The fourth option in this series was  motivated through relatives or friends,74% 
inter-state migrant workers of unskilled category said yes and 26% denied it, in 
semi- skilled category 60 % inter-state migrant workers said yes and 40% replied 
no. In the skilled migrant workers’ category again 42% said yes and 58% said no. 
The fifth factor was family needs.100% inter-state migrant workers of unskilled 
category said yes and 0% denied it, in semi- skilled category 94% inter-state 
mogant workers said yes and 6% replied no. In the skilled migrant workers’ 
category again 82% said yes and 18% said no. 
The sixth motivational factor was insufficient previous income.94% inter-state 
migrant workers of unskilled category said yes and 6% denied it, insemi- skilled 
category 88% inter-state migrant workers said yes and 12% replied no. In the 
skilled migrant workers’ category again 74% said yes and 26% said no. 
The  seventh factor was natural calamity at native place.42% inter-state migrant 
workers of unskilled category said yes and 58% denied it, in semi- skilled 
category 36% inter-state migrant workers said yes and 64% replied no. In the 
skilled migrant workers’ category again 24% said yes and 76% said no. 
The eighth motivational factor was less family income.84% inter-state migrant 
workers of unskilled category said yes and 16% denied it, insemi- skilled category 
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88% inter-state migrant workers said yes and 12% replied no. In the skilled 
migrant workers’ category again 68% said yes and 32% said no. 
The  ninth factor was insufficient income from agricultural land.96% inter-state 
migrant workers of unskilled category said yes and 4% denied it, insemi- skilled 
category 82% inter-state migrant workers said yes and 18% replied no. In the 
skilled migrant workers’ category again 66% said yes and 34% said no. 
The tenth motivational factor was any other job unavailability.52% inter-state 
migrant workers of unskilled category said yes and 48% denied it, insemi- skilled 
category 80% inter-state migrant workers said yes and 20% replied no. In the 
skilled migrant workers’ category again 86% said yes and 14% said no. 
The motivational factors have been adjuged by variations of the ten questions the 
respondents have responded the questions, and researcher has recived the 
prefencial order of the motivational factors according to the choices of the 
respondents.
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The motivational factors have been adjuged by variations of the ten questions the 
respondents have responded the questions, and researcher has recived the 
preferencial order of the motivational factors according to the choices of the 
responsents. 
The globalization has helped the inter –state migration. The ten factors that have 
been shown in the table prove that the migration is mostly affected bi the family 
needs and attraction towards good livelihood. Every one wants to lead a good and 
prosperous life so to him and to the family too.   
Apart from these above factors the natural calamities and the already settled 
friends and relatives fascinated the persons of the rural backgrounds. As has been 
shown in the diagram ; 
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DIAGRAM – 6.10 
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6.10.1 EDUCATIONAL FACTORS IN MIGRATION 
TABLE 6.9 
Question 
Unskilled (250 nos.) Semi- skilled (100 
nos.) Skilled (50 nos.) 
Illiterate 
 
1st to 
5th  
6th to  
8th  
1st to 
5th  
6th to  
8th  
9th to 
12th 
1st to 
5th  
6th to  
8th  
9th to 
12th 
Education 
of workers 60% 40% 0% 30% 52% 18% 6% 12% 82% 
This question has been asked to know the educational standards of the inter-state migrant 
workers. The unskilled migrant workers have been given the three choices, first the 
illiterate, second the 1st to 5th  standard and third is 6th to 8th standard.te unskilled workers 
have responded 60% in the first choice that is illitratre, 40 percent are 1st 5th category and 
in no one is under the 6th to 8th standards category. In the semi-killed migrant workers 
category 30% liedin the 1st to 5th class segment, 52% lied in 6th to 8th standards category, 
18% have been in 9th to 12th class category 
  In the skilled inter-state migrant workers category there have been  6% in 1st to 5th class 
division, 12% 6th to 8th class, and 82% were in 9th to 1th category as shown in the 
diagram; 
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6.10.2.EDUCATION AND MIGRATION 
 
TABLE 6.10 
 
Question Unskilled (250 nos.) 
Semi skilled (100 
nos.) Skilled (50 nos.) 
Yes No Yes No Yes No 
Does your 
education aspire 
you for 
migration? 
10% 90% 22% 78% 66% 34% 
 
The question has been asked that, ‘ Does your education aspire you for migration?’ The 
10% unskilled inter-state migrants  have replied positively and 90% in negative. In the 
semi-skilled category 22% have responded yes and 78% have replied no. In the skilled 
category 66% have replied in yes and 34% have replied in no.the unskilled migrant 
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workers now have been absorbed in the MGNREGA other have come to near by places 
in search of livelihood according to their ecucational status. As per the diagram given; 
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6.11. LEGILATIVE AWARENESS AMONG INTER-STATE MIGRANT  WORKERS 
TABLE 6. 11 
 
Question Unskilled (250 nos.) 
Semi skilled (100 
nos.) Skilled (50 nos.) 
Yes No Yes No Yes No 
Are you aware 
of the Inter- 
State Migrant 
Workmen Act, 
1979? 
0% 100% 8% 92% 12% 88% 
           The question has been asked that, ‘ Are you aware of the inter-state migrant workmen 
Workmen Act 1979’, there has been  0%  response in positive and 100% respond in 
negative from the unskilled category. In semiskilled category only 8% Inter-state migrant 
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workershave been aware of the Act and 92% have not been aware of it.In skilled 
interstate migrant workers category there have been only 12% inter-state migrant workers 
have not been aware of the Act and 82% .  The legal awareness among the masses is very 
trifling  so the inter-sate migrant workers have not been aware of their rights that have 
been ensured by this Act. As per the diagram; 
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TABLE 6.12 
Question 
Unskilled (250 
nos.) 
Semi- skilled (100 
nos.) Skilled (50 nos.) 
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This table shows the classification of the inter-state migrant workers as the work profile 
wise. The researcher has bifurcated the four categories in the unskilled category12 % wer 
manual labour, 18% were working at construction sites,20 % were involved in household 
work, and 50% were indulge in diffenent industries . In the semi-skilled category 16% 
were in the mannal labour, 24% were in the construction work 24% in the house hold  
and 36% were involved in other . In the skilled inter-state migrant workers 20% were 
engaged in manual work, 32% were in construction work , 28% in household work and 
20% were engaged in other work, as per the diagram; 
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6.13 RECRUITMENT TROUGH THE CONTRACTOR 
 
TABLE-15 (1) 
Question 
Unskilled 
labour (250 
nos.) 
Semi skilled 
labour (100 nos.)    
Skilled labour 
(50 nos.) 
Yes No Yes No Yes No 
Have you come here through 
a contractor, agent or 
yourself? 
68% 32% 53% 47% 30% 70% 
Have you signed any bond 
regarding the placement fee 
etc? 
68% 32% 53% 47% 30% 70% 
The question has been asked that, ‘Have you come through contractors, agent or 
yourself?’ The 68% have  responsed positively from the unskilled category of inter-state 
migrant workers and 32% have denied. In the semi-skilled inter-state migrant workers, 
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53% have responded yes and 47% replied in negative. 30% skilled inter-state migrant 
workers have replied yes and 70% replied in negative.  
The next question in this series is that, ‘Have you signed any bond regarding the 
placement fee?’ The 68% have responsed positively from the unskilled category of inter-
state migrant workers and 32 % have denied regarding bond as the placement fee. In the 
semi-skilled inter-state migrant workers, 53% have responded yes and 47% replied in 
negative. 30% skilled inter-state migrant workers replied yes and 70% replied in 
negative.  
 The globalization has added the new series in the work and service sector, that is known 
as the contractual services. For such service not even the unskilled or semi-skilled but the 
skilled class of the migrant workers has also been attracted. They used to give some token 
money to the contractor for providing them the jobs at another places. As the response 
shows in the present study in the given diagram; 
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TABLE -6.13 (2) 
 
 
Question 
Unskilled 
labour (250 
nos.) 
Semi skilled 
labour (100 nos.)    
Skilled labour 
(50 nos.) 
Yes No Yes No Yes No 
Do you get travelling 
allowance (TA) by the 
contractors/employer for 
your journey? 
24% 76% 30% 70% 40% 60% 
Does your contractor 
maintain any register for the 
record of migrant workers in 
the establishment? 
12% 88% 32% 68% 86% 14% 
 
The question has been asked that, ‘Do you get travelling allowance (T A) by the 
contractors and employers for your journey?’ The 24%  have responsed positive 
from the unskilled category of inter-state migrant workers and 76% have  denied 
regarding the travelling allowance. In the semi-skilled inter-state migrant workers, 
30% have responded yes and 70% replied in negative. 40% skilled inter-state 
migrant workers replied yes and 60% replied in negative.  
The next question in this table is , ‘Does your contractor maintain any register for 
the record of migrant workers in the establishment?’ The 12% have responsed 
positively in the unskilled category of inter-state migrant workers and 88% have 
denied regarding the maintenance of the registers. In the semi-skilled inter-state 
migrant workers, 32% have responded yes and 68% replied in negative. 86% 
skilled inter-state migrant workers  have replied yes and 14% replied in negative.  
The contractors, agents and middlemen used to escape from the liability of 
maintainin registers and they usually make the fake registers for the inspectors and 
the commissioners . During the research the researcher has come across with 
202 
many incidents where it has been seen that the contractors have not supplied the 
just information. 
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TABLE 6.17 
 
Question 
Unskilled labour  
(250 nos.) 
Semi skilled labour 
(100 nos.)    
Skilled labour  
(50 nos.) 
Yes No Not Aware Yes No 
Not 
Aware Yes No 
Not 
Aware 
Whether the 
contractor 
provides any 
passbook to 
the interstate 
migrant 
workers? 
16% 34% 60% 44% 34% 22% 80% 20% 0% 
The next question was regarding to provide passbooks to the inter-state migrant 
workers as, ‘whether the contractor provides any passbook to the inter-state 
migrant workers?’ 16% responded yes, 34% said no and 60% was aware about 
this system. In the semi-skilled inter-state migrant workers category 44% replied 
in positive, 34% replied in negative and 22% were not aware about it. In the 
skilled inter-state migrant workers 80% inter-state migrant workers pocess the 
passbooks 20 percent wouldnot have the passbooks and 0% was not aware of it 
the diagram shows; 
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6.14. EQUAL PAY FOR EQUAL WORK 
 Among justice, economic justice reins supreme unless one is economically free he 
cannot enjoy the social and political justice. The founding fathers of the Indian 
Constitution intended to “ wipe ot everty tear from every eye,” Jawaharlal Nehru, 
once said,” Our final aim can only be a classless society with equal economic 
justice and opportunity to all, a society organized on a planned basis.”307 Once 
Tolistoy wrote about stratas in the War and Peace as;” the abolition of slavery has 
gone a long time. Rome abolished slavery, America abolished it and we did but 
only the words were abolished, not the thing.Perhaps what Tolstoy wrote about 
abolition of slavery in a large sense applies to what we have done to the 
Constitutional ethos. It has still remained on the paper and has been enshrined in 
the books. The fruits have not yet reached the common man.  
 The Constitution of India emphasized that true democracy requires not only 
equality but also justice. As a result it may be two fold , it not only provides for 
securing equality of status and opportunity by prohibiting discrimination by the 
stateon the grounds of religion, race etc; it also provides for termination of all 
sorts of inequalities which result from inequalities of wealth and opportunity. It 
means equality of rewards for equal work.  
 The doctrine of ‘equal pay for equal work ‘has not been ingrained explicitly under 
Article 14 of the Constitution as an abstract doctrine, but if any classification is 
made relating to the pay scales and such classification id unreasonable then 
Article 14 will at once be attracted and such classification should be set at naught 
and equal pay be directed to be given for equal work. In other words, where 
unequal pay has been brought about discrimination within the meaning of Articla 
14, it envisaged by Article 14 of the Constitution of India.308 
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TABLE -6.18 
 
 
Question 
Female Unskilled (90 
nos.)/ Total Unskilled 
(250 nos.) 
Female Semi skilled 
(18 nos.)/ Total Semi 
skilled (100 nos.) 
Female Skilled (10 
nos.)/ Total Skilled 
(50 nos.) 
Yes No Yes No Yes No 
(In case of a 
female migrant 
worker), Do you 
get the equal 
remunerations 
as compared to 
male workers? 
14% 86% 72% 28% 90% 10% 
 The question has been asked that ,‘ ( In case of the female migrant workers) , Do 
you get the equal remunerations as compared to the male inter-state migant 
workers?’  14% unskilled migrant female workers’  have responded  yes, 86% 
inter-state migrant workers  have  responded no.In the semi-skilled inter-state 
migrant worker’s category 72%  have replied  yes and 28% have answered  no. In 
the skilled inter-state migrant workers category 90%  have said yes only 10%  
have denied the same, as the diagram shows; 
DIAGRAM -6.21 
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6.15 MATERNITY BENEFITS TO THE MIGRANT FEMALE WORKERS 
   The motherhood and childhood requires a proper protection and care. The 
majority of the women have participated in the economic responsibilities of 
the family; they have to work in formal and informal sectors. The period of 
pregnancy and post pregnancy period requires a special care to the women 
and the child. So the Maternity Benefit Act, 1961, has come into force, This 
Act is solely devoted to working women making provisions to provide 
different kinds of benefits to the female wage earners. This is the most 
important enactment dealing with the women working in factories, mines, 
plantations and other establishments.309 For the implementation of this Act a 
woman means a woman employed whether directly or through any agency, 
for wages in any establishment.310 The Act was amended to incorporate the 
term ‘medical termination of pregnancy by the Maternity Benefit 
(Amendment) Act, 1995, that has inserted new clause 3 (ha) in the Act 
defining the term ‘Medical Termination of Pregnancy’ and the word “or her 
miscarriage” has also been incorporated in the body of th3e Act under 
section 9-A by the same amendment to provide the full protection during the 
pregnancy, miscarriage and termination of pregnancy. Recently the 
maternity leave period has been enhanced and the provisions of child care 
leave also been provided to the women workers. But the question arises 
whether it is applicable to all working women in every sector?  The answer 
is undoubtedly in negative. The same question has been raised in the case of 
Municipal Corporation of Delhi v. Female Workers (Muster Roll) and 
another311, where the Supreme Court of India has responded on the question 
of intetion, object and applicability of Maternity Benefit Act, 1961 on those 
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female workers, who are not regularized. The Ho’rable Supreme Court has 
remarked that, “ not long ago, the place of woman in rural areas had been 
traditionally her home; but the poor illiterate women forced by sheer 
poverty now to come out to seek various jobs so as to overcome the 
economic hardship. They also take up Jobs which involve hard physical 
labour. The female workers who are engaged by the corporations on muster 
roll have to work at the site of construction of repairing or roads. Their 
services have also been utilized for digging of trenches. Since they are 
engages on daily wages, they, in order to earn their daily bread, work even 
in an advanced stage of the pregnancy and also soon after delivery, 
unmindful of determent to their health are to the health of their newborn. It 
is in this background that we have to look to our Constitution which, in its 
Preamble promises social and economic Justice. We may first look as the 
fundamental rights content of the part third of the Constituent. Article 14 
provides that the State shall not deny to any person equality before law or 
the equal protection of Laws within the territory of India. Dealing with this 
Article vi-a-vis a labour law, this Court in Hindustan Antibiotics Ltd. v. 
workmen 312 has held that labour to whichever sector it may belong in 
particular region and in a particular industry will be treated on equal bases. 
Article 15 provides that the State shall not discriminate against any citizen 
on grounds only of religion, race , caste, sex, place of birth or any of them 
clause (3) of this Article provides as under- 15 (3) Nothing in this Article 
shall prevent the State from making special provisions foe women and 
children’ 
 In Yusuf Abdul Aziz v. State of Bombay313 it was held that Article 15(3) 
applies both to existing and future laws. Practically the majority of women 
workers in India are married and on account of poverty, ignorance and lack 
of medical facilities, the maternal mortality is very high. On account of 
poverty, women are forced to take some job, and, on the other hand, at the 
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same time have to attend to household duties leaving no scope for individual 
development. Under such conditions, the health of the new born babies also 
suffers and many children are born weak because during the period of 
pregnancy and after child birth mothers do not get sufficient rest and 
nourishment. If the expectant mothers are not properly looked after, the 
growth of a healthy future generation will be adversely affected. Hence, the 
need of the maternity benefit is felt and ultimately Maternity Benefit Act, 
1961 was passed. The Maternity Benefit Act is intended to achieve the 
objective of  doing social justice to women workers and to make up her 
dissipated energy, nurse her child, preserve her efficiency as a worker and 
maintain the level of her previous effiency.25 The benefits of the Act are 
also extended to migrant workmen working in different establishments. In 
view of the provisions of the Act, data have been collected to see whether 
the migrant workmen workers enjoy these benefits. However, apparently 
both the migrant male and female workers totally denied the existence of 
any, sickness and maternity benefit. The migrant women workers are neither 
given any maternity leave nor any benefit is provided nor any extra payment 
is made for the period of female workers keep away during pre-natal and 
post-natal period. The migrant female workers are not even given the wages 
for pre-natal and post-natal period. The plight of these migrant female 
workers is miserable inasmuch as that they remain silent spectators to 
receiving such benefits.  
 There questions have been asked to the female migrant workers related to 
maternity benefit and child care. The first question was whether the 
maternity benefit has been provided by the employer to the migrant 
workers; the response is the just reversal of the legislative ethos and the 
wording of Supreme Court. There were 90 female unskilled out of 250 
unskilled migrant workers, in semi-skilled category, there were 18 females 
out 100 semi-skilled workers and in the skilled category there were 10 
females out of 50 skilled workers. As the table and diagram shows the 
response. 
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TABLE -6.19 
 
Question 
Female Unskilled  
(90 nos.)/ 
Total Unskilled (250 
nos.) 
Female Semi- skilled 
(18 nos.)/ Total Semi 
skilled (100 nos.) 
Female Skilled (10 
nos.)/ Total Skilled 
(50 nos.) 
No Yes No Yes No Yes 
(In case of female 
migrant workers) 
any maternity 
benefit provided 
by the employer? 
100% 0% 100% 0% 80% 20% 
 
The question has been asked that,‘( In case of female migrant workers) Does your 
employer provide maternity benefit to you?’100% unskilled inter-state migant female 
workers have said no and 0% has said yes. In the semi-skilled inter-state migrant female 
workers 100% have said no, no one has replied in positive . In the skilled inter-state 
migrant female workers’ category, 80% have responded in negative only 20% have 
replied positively.  Results shows that there is the denial of meternity benefits to the 
igrant workers.  As the diagram shows; 
DIAGRAM -6.22 
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TABLE  6.20 
 
Question 
Female Unskilled  
(90 nos.)/ 
Total Unskilled (250 
nos.) 
Female Semi- skilled 
(18 nos.)/ Total Semi 
skilled (100 nos.) 
Female Skilled (10 
nos.)/ Total Skilled 
(50 nos.) 
No Yes No Yes No Yes 
(In case of female 
migrant workers) 
whether the 
salary given for 
the duration of 
the maternity 
leaves? 
100% 0% 100% 0% 80% 20% 
 
The question has been asked that, ‘( In case of female migrant workers) whether the 
salary is given for the duration of the maternity leaves?’100% unskilled inter-state 
migrant female workers  have  said no and 0% have  replied in favour. In the semi-skilled 
inter-state migrant female workers category 100% have said no and 0% have replied yes. 
In the skilled inter-state migrant female workers’ category, 80% have replied no, only  
20%  have replied yes. As the diagram shows; 
DIAGRAM – 6.23 
213 
 
 
 
TABLE-6.21 
 
Question 
Female Unskilled  
(90 nos.)/ 
Total Unskilled (250 
nos.) 
Female Semi- skilled 
(18 nos.)/ Total Semi 
skilled (100 nos.) 
Female Skilled (10 
nos.)/ Total Skilled 
(50 nos.) 
No Yes No Yes No Yes 
(In case of female 
migrant workers) 
In case of you 
having children 
below the age of 
5 years, does the 
employer provide 
any assistance? 
96% 4% 90% 10% 60% 40% 
 
The question has been  asked that, ‘( In case of female migrant workers) Does your 
employer provide any assistance to the female inter-state migrant worker’s where the age 
of the child is below the 5 years? 96% unskilled inter-state migant workers  has said no, 
4% have repled in positive. In the semi-skilled inter-state migrant workers 90% have  said 
no, 10% have  replied yes . In the skilled inter-state migrant workers’ category, 60% have 
replied no , 40%  have replied yes . As the diagram shows; 
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TABLE -6.23 
 
Question 
Female Unskilled (90 
nos.)/ Total Unskilled 
(250 nos.) 
Female Semi skilled 
(18 nos.)/ Total Semi 
skilled (100 nos.) 
Female Skilled (10 
nos.)/ Total Skilled 
(50 nos.) 
Yes No Yes No Yes No 
(In case of a 
female migrant, 
if she has a child 
below 5 years) 
Whether your 
employer 
provides crèche 
facility? 
0% 100% 0% 100% 10% 90% 
The question has been asked ,‘whether the employer provides any chreche facility to the 
female inter state migrant workers who have the child below the age of 5 years.’ 0% 
inter-state migrant replied yes and 100% replied no. In semiskilled category 0% replied 
yes and 100% replied no. In the skilled inter-state migrant workers, 10% replied yes and 
90% replied no.  These facilities are the paper facility ther is no reality behind the 
same.As the diagram shows; 
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DIAGRAM -6.26
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6.16 MINIMUM WAGE 
There should be the fixation of the minimum wages as per the statutory and Constitutional norms that is why the Delhi 
Government has fixed the minimum wage rates that has been diven underneath: 
  
  
217 
Minimum Wages314 
 
Year Skilled Unskilled 
1991 1104 854 
1993 1328 1078 
1995 1919 1495 
1997 2208 1784 
2000 2843 2419 
2001 3016 2592 
2002 3091.40 2667.40 
2003 3207.90 2783.90 
2004 3318.90 2894.90 
2005 3468.90 3044.90 
 
 
                                                 
314
 http://www.iihs.co.in/wp-content/themes/education/resources/Migration.pdf visited on 16 January 2013.  
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TABLE -6.27 
 
Question 
Unskilled labour 
(250 nos.) 
Semi skilled labour 
(100 nos.)    
Skilled labour (50 
nos.) 
Yes No Yes No Yes No 
Are you aware 
of the term 
minimum 
wages? 
48% 52% 66% 34% 86% 14% 
Does your 
employer 
provide you the 
minimum 
wages? 
24% 76% 42% 58% 66% 34% 
          The question has been aksed about, ‘ the awareness of the minimum wages.’ 48% unskilled categor have replied in positive 52% have denied it. In 
semi-skilled category 66% migrant workers have not been aware of the term while 34% have not been getting it. In the skilled migrant labour 
category 86% have been receiving , while 14 % have not been  getting minimum wages. As has been diagram shows;  
 The question has been aksed, ‘Does your employer provide minimum wages to migrant workers.’ The 24% unskilled workers have answered in 
positive a 76% have denied for same. In semi-skilled category 42% migrant workers have  been getting the minimum wages while 58% have not 
been getting it. In the skilled migrant labour category 66% have been getting minimum wages , while 34% have  not been getting minimum 
wages.  The inter-state migrant workers not getting minimum wages as per the recommendations made by the fair wage committee and the state 
and Central Government rules this is the main cause of the migration in the developing countries. As the diagram shows;   
219 
  
 
 
 
 
 
DIAGRAM—27-28 
220 
 
48% 
120 
24% 
60 
52% 
130 
76% 
190 
66% 66 
42% 
42 
34% 34 
58% 58 
86% 
43 
66% 
33 
14% 
7 
34% 
17 
0
50
100
150
200
Are you aware of the term
minimum wages?
Does your employer provide
you the minimum wages?
Unskilled labour (250 nos.)
Yes
Unskilled labour (250 nos.)
No
Semi skilled labour (100
nos.)    Yes
Semi skilled labour (100
nos.)    No
Skilled labour (50 nos.) Yes
Skilled labour (50 nos.) No
221 
6.17 LIVING WAGES 
TABLE - 6.15 
 
Question 
Unskilled labour 
(250 nos.) 
Semi skilled labour 
(100 nos.)    
Skilled labour (50 
nos.) 
Yes No Yes No Yes No 
Are you aware 
of the term 
living wages? 
0% 100% 14% 86% 64% 36% 
Does your 
employer 
provide you the 
living wages? 
0% 100% 24% 76% 80% 20% 
The question has been asked that, ‘ are you aware of the term living  wages?’ The 0% inter-state migrant workers replied yes and  100% replied 
no.14% semi-skilled inter-state migrant workers replied yes and  86% replied no . In the skilled inter-state migrant workers category 64% replied 
yes and  36% replied no. 
The second question in the series belonged to, ‘Does your employer provide you the living wages 0% replied yes and 100% replied no. In the 
semi-skilled inter-sate migrant workers category 24% replied yes and 76% replied no. In the skilled inter-state migrant workers 80% replied yes 
and 20% replied no. The inter-state migrant workers have very rare idea about the term living wages the illiterate unskilled workers do not able 
to understand the mening of the term, in semi-skilled and skilled category if they understand the meaning but not actually recive the living 
wages. as per the diagram given; 
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6.18 COLECTIVE BARGAINING AND TRADE UNIONS 
 
Table- 6.21. 
Question Unskilled (250 nos.) 
Semi skilled (100 
nos.) Skilled (50 nos.) 
Yes No Yes No Yes No 
Are you the 
member of any 
trade union? 
2% 98% 6% 94% 68% 32% 
Do you fight for 
your rights 
collectively? 
18% 82% 24% 76% 72% 28% 
 
The question has been asked that, ‘Are you the member of any trade union?’. Only 
2% inter-state unskilled migrant workers have replied yes, 98% have  replied no. 
In semi-skilled inter-state migrant workers’ category 6% have replied yes and 
94%  have replied no.In the skilled inter-state migrant workers category, 68% 
replied  have yes and 32%  have replied no. 
The second question in the same series has been asked that ,‘ Do you fight for 
your rights collectively’, the 18% unskilled inter-state migrant workers  have 
replied yes and 82% replied no. In the semi-skilled category 24%  have answered 
in positive and 76%  have answered in negative.In the skilled inter-state migrant 
workers category 72%  have replied in positive and 28% replied in negative . 
These responses indicates that globalization has enhanced the fashion of  
individual bargaining than the  collective bargaining of the rights, as the digram 
shows; 
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TABLE -6.22. 
 
Question 
Unskilled (250 nos.) Semi skilled (100 
nos.) Skilled (50 nos.) 
Yourself 
Through 
Trade 
Union 
Yourself 
Through 
Trade 
Union 
Yourself 
Through 
Trade 
Union 
What is the 
mode to convey 
your demands to 
your employer? 
96% 4% 90% 10% 84% 16% 
              The Question has been asked that, ‘what is the mode to convey your demands to 
your employer?’ 96% unskilled inter-state migrant workers have conveyed their 
demands themselves and 4% through trade unions. In the semi-skilled category 
90% conveyed their demands themselves and 10% through trdae union. In the 
skilled migrant workers category 84% conveyed their demands themselves and 
16% through the trae union. The inference that has been drawn by this data is that 
the inter-state migrant workers are not much associated with the trade unions as 
the diagram shows;      
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 6.19 MEDICAL , INSURANCE AND COMPENSATION 
FACILITIES  
 Medical security is also a part of the social security to the worker.It is the duty of 
the employer that he would make every step to protect the helth of the workers. In 
India where sickness and disease are very rampant there is a dire need to provide 
security against the health hazards in the factory and the workplace. There should 
be the adequate security measures for the safety, security and protection to the 
workers.The Government of India  in 1927 has been influenced by the 10th  
International  labour Conference and the Royal Commission on Labour has 
proposed the scemes for the sickness benefits. Later on in 1933 the 17th 
International Labour Conference has recommended to give protection to the old 
age and widows and the orphens of the deceased workers. The Government of 
India at this juncture was not in favour of any such scheme, and reasons advanced 
were finacil difficulties, migratory character of the workers and their lack of 
contributory power. However, the Government addressed the provincial 
governments on the subject, but there was not much response from them 
alalso.ever after considerable correspondence and discussion with the provincial 
government on the subject, but there was not much response from them also. 
However, after considerable correspondence and discussion with the 
provincial governments, the Government of India appointed in March 1943, 
an officer on special duty, (Prof. B.P. Adarkar) to work out the scheme of 
health insurance for industrial workers. He submitted  his report in August 
1944. He recommended a compulsory and contributory health insurance 
scheme for workers in perennial factories, in three groups of industries, 
namely, textile engineering, minerals, and metal. The contribution to be paid 
by the employers and the workers were laid down with an alternative 
recommendation of the State contribution.The scheme was received in 1945 
by two experts of the I.L.O. Messers M. Stack and B. Rao who suggested 
certain modifications315.Though, in general, they agreed with the 
fundamental principles enunciated by Prof. B.P. Adarker.e' On these 
recommendations the Government of India introduced Workmen's State 
                                                 
315
 R.C. Saxena, "Labour Problems and Social Welfare," 1981, p.407. 
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Insurance Bill on 6th November, 1946 which was passed into an Act in April 
1948 known as Employee's State Insurance- Act, 1948. Apart from sickness 
benefit the importance of granting rest and maternity benefit to the expectant 
mother was brought home to the Indian public by the International Labour 
Conference, which adopted a Child Birth Convention in 1919. The 
Government of India did not ratify the convention on account of some 
difficulties, e.g. the migratory habit of workmen their custom of going home 
before confinement and shortage of medical women who could issue medical 
certificate. However, the need of  maternity benefits for women workers has 
always been very great in the country. The insurance to the employees have 
been further amended in the year 2010 by the ESI (Amendment) Act 2010 to 
impart the quick reliefs to the workmen. 
 In almost all industrial advanced societies legal provision exist for reducing 
the incidence of industrial accidents and occupational diseases. Many 
accidents could be prevented if the industrial unit strictly complies with 
these provisions. An industrial accident is misfortune not only to the worker 
or those dependent upon him; it has also social consequences inasmuch as 
the cost of human wear and tear and rehabilitation of the victim of accident 
has ultimately to be born by the member of the society. The main 
responsibility for rehabilitation of victim of accident is on the employer. The 
employer has to pay the due compensation to the workman in case of 
accident, resulting in disablement or death of the workman. In view of the 
objects ofthe Workmen's Compensation Act, 1923 and Inter-State Migrant 
Workmen (Regulation of Employment and Condition of Service) Act, 1979, 
an attempt has been made to see as to how for this objective has been 
achieved and data on these parameters have been collected in this regard. 
The provisions of Workmen's Compensation Act , 1923 made it obligatory on 
the employer to inform the Commission in case the accident occurring on his 
premises resulted in death or serious bodily injury316. 
 
                                                 
316
 Gurdeep Singh, ‘Migrant Workman ans Law’ Deep & Deep Publications Pvt. Limited, 2002. 
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TABLE -6.23 
 
Question 
Unskilled labour 
(250 nos.) 
Semi skilled 
labour (100 nos.)    
Skilled labour 
(50 nos.) 
Yes No Yes No Yes No 
Is there any risk coverage 
factor or clause in your 
present job? 
6% 94% 18% 82% 32% 68% 
Your employer provides 
compensation for any 
industrial accident? 
4% 96% 24% 76% 90% 10% 
 
The question has been aksed that, ‘Does your employer provide or promise to 
provide compensation for any industrial accident during the course of 
employment?’ 4% unskilled inter-state migrant workers have said yes and 96% 
have replied no. 24% semi-skilled inter-state migrant workers have  replied yes 
while 76% have replied no. In the skilled inter-state migrant workers’ category 
90% have replied yes and 10%  have replied no . 
The payment of compensation id totally based uponthe negotiation and it takes the 
long process to settle the claims of the compensations. Sometimes the inter-state 
migrant workers suffers the dual sufferings first the problem of non-employment 
od second the  second is non payment of the due compensation to the disabled 
workmen. As shown in the diagram ; 
229 
DIAGRAM-35-36 
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TABLE  6.24 
 
Question Unskilled (250 nos.) 
Semi skilled (100 
nos.) Skilled (50 nos.) 
No Yes No Yes No Yes 
Does employer 
provides the 
medical 
insurance 
workers? 
92% 8% 85% 15% 12% 88% 
            The question has been asked that, ‘Does employer provides medical insurance 
facility to the workers’? The 92% unskilled inter-state migrant workers have 
denied the medical insurance facility and 8% said yes. In the semi-skilled inter-
state migrant workers category 85% have denied and 15% have responded in 
positive. In the skilled inter-state migrant workers category, 12% have denied rest 
88%  have said yes to the medical insurance facility.The employers generally not 
provide the insurance benefit to the unskilled and semi-skilled inter-state migrant 
workers because of uncertainity of there stay in the state comparatively the skilled 
inter-sate migrants recive the medical insurance facility. As the diagram depicts; 
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TABLE -6.25 
 
Question Unskilled (250 nos.) 
Semi skilled (100 
nos.) Skilled (50 nos.) 
No Yes No Yes No Yes 
Does your 
employer 
facilitate the 
regular check-up 
for the workers? 
92% 8% 85% 15% 12% 88% 
The question was asked that,‘ Does your employer facilitate the regular check-up 
fecilities for the workers?’ The 92% unskilled inter-state migrant workers have 
denied the medical facility and 8% have said yes. In the semi-skilled inter-state 
migrant workers category 85% have denied and 15% have responded in positive. 
In the skilled inter-state migrant workers category, 12% have denied rest 88% 
have said yes to the facility. As the diagram depicts; 
TABLE -6.26 
 
Question Unskilled (250 nos.) 
Semi skilled (100 
nos.) Skilled (50 nos.) 
No Yes No Yes No Yes 
Are you   
suffering from 
any acute 
disease? 
86% 14% 90% 10% 88% 12% 
 
The question has been asked that, ‘are you suffering with any acute disease?’ The 
86% unskilled inter-state migrant workers have answered no and 14% workers 
have answered yes. In the semi-skilled inter-state migrant workers’ category 90% 
have replied no and 10% replied yes. And in skilled inter-state migrant worker’s 
category 88% have answered no and 12% answered yes. 
The workers who were interviewed have different types of problems like 
respiratory problems due to pollution and unhealthy work environments, different 
232 
kinds of aches and skin deseases who were working in plastic factories. When the 
employer come to know anout the acute diseases they normally fire the inter-state 
migrant workers,  as the diagram shows 
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TABLE 6.27. 
Question Unskilled (250 nos.) 
Semi- skilled (100 
nos.) Skilled (50 nos.) 
Bad Good Satisfied Bad Good Satisfied Bad Good Satisfied 
How is the 
attitude of 
your 
employer 
towards 
the 
diseased 
20% 26% 54% 8% 48% 44% 10% 44% 46% 
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workers? 
The question has been asked to know, ‘ how is the attitude of the employer 
towards the diseased workers?’ There are three categorzied for the reply one is 
bad, second is  good and third is satisfied. The 20% unskilled inter-state migrant 
workers  have responded the attitude of the employer as bad, 26% as  good and 
rest 56% have replied in favour of satisfied. In the semi-skilled workers category 
8%  have replied that the employer’s attitude as bad, 48% have said the attitude as 
good and 44%  have said as satisfactory. In the skilled inter-state migrant workers 
category 10% replied in favour of  bad, 44% for  good and rest 46% responded as 
satisfied. The inter-state migrant workers have the fear of being fired so they 
usually conceal their diseases and the migrant workers were afraid of the 
employers and they hardly revealed all the truth behind the scene ,as the diagram 
represents; 
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TABLE -6.29 
 
Question Unskilled (250 nos.) 
Semi skilled (100 
nos.) Skilled (50 nos.) 
Yes No Yes No Yes No 
Whether the 
employer 
provide 
potable/drinking 
water 
100% 0% 100% 0% 100% 0% 
The question has been asked that, ‘whether the employer provides potable/ 
drinking water to to the inter-state migrant workers’. The respondents have 
replied 100% in positive and 0% in negative, in the semi-skilled inter-state 
migrant workers category too the 100% yes and 0% no. So there was no drinking 
water problem among the  inter state migrant workers.  The employers arrange the 
tap  water or they call tankers of water and the water is distributed equally to all 
categories of workers.As per diagram; 
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Question 
Unskilled (250 nos.) Semi- skilled (100 
nos.) Skilled (50 nos.) 
Yes No Not Aware Yes No 
Not 
Aware Yes No 
Not 
Aware 
Protective 
clothing 
for the 
migrant 
workers 
48% 32% 20% 64% 28% 8% 78% 18% 4% 
The question has been asked that, ‘whether the employer or contractor provided 
the protective clothing to the inter-state migrant workers’. The workers from the 
unskilled category  have replied 48% yes, 32% no and 20% have not been aware 
about the the provisions as prescribed by the Inter-State Migrant Workmen Act to 
the inter-state migrant workers. 64% semi-skilled workers have said yes, 28% 
replied no and 8% are  not aware about the provisions. In the skilled inter-state 
migrant workers 78%  have replied in positive, 18%  have replied in negative and 
in this category also the 4% inter-state migrant workers are not aware about the 
provisions of the same . In the very few industries the employer provides the 
protective clothings. Most of the industries in the NCR regions are not following 
the rules and even in Delhi also the same situation has been foundas the diagram 
shows; 
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6.20.3  ACCOMODATION FACILITY 
 The Royal Commission on Labour opined on the housing facilities in the 
following manner; 
 “In the urban and industrial areas, cramped sites the high value of land and the 
necessery for the worker to live in the vicinity of his work have all tended to 
intensity congestion and over-crowding. In the bussiest centres, the houses are 
built close together; have touching the eaves and frequently back to buk inoder to 
make use of all the available space. Indeed the space is valuable that in place of 
street and road, narrow and winding lane provided the only approach to the house. 
Neglect of sanitation is often evidenced by heeps of rotting garbage and pool of 
seavage, while the absence latrines enhance the general pollution of air and soil. 
Houses many without plinths, windows and adequate vantilations usually consist 
of a single small room, the only opening being a doorway often too low to enter 
without stoping. In order to secure some privacy old carosine tines and gunny 
bags are used to form screen which further restrict the entrance of light and air. In 
dwellings, such as these human beings are born, sleep and eat, live and die317. 
 This is the general conditions of houses which continue to this day, Even the 
national commission onlabour also observed; 
 “The total picture which emerges in this regard (housing) is still not very different 
from those describesd by commission or the Rege Committee although there is a 
lagre proportion of new house to relive monotony.318” 
 The National Commission on Rural Labour, while commentind on the 
accommodation facilities for the migrant workmen also pointed out that “Inter- 
State Migrant Workmen Act and Contract Labour Act have the provision for 
suitable accommodation and supply of clean drinking water but in actual practice 
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 The Government of India, The Report of Royal Commission on Labour in India, pp 271-72 
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 The Government of India, The Report of  National Commission on Labour, 1969, p-153. 
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the accommodation even if provided is sub-humsn and arrangement for clean 
drinking water is an exception…..They are housed in huts made of brick and 
tachaches roofs, The huts are highly unhygienic. There is no ventilation; the 
height is hardly three feet.In a space sufficient for two or three, six to eight 
workers are put . There are hardly any sanitary facilities provided or arrangements 
made for clean drinking water. The migrant labourers in the road constraction and 
building sites of Government projects live in highly comfortable dwelling. The 
migrant labours working in stone quarries live in scattered jhuggies on the site 
itself. The Supreme Court Commission for socio-legal investigation in 1982 into 
the condition of quarry workers observed that juggies whether awy from the site 
or on it are insult to human dignity. All of them are so low that human being is 
reduces almost to four legged creature and women do their chores bent almost half 
or in a sitting posture” 319 
 The ILO in its recommendation 100 sugessted that “the arrangements to be made 
for the housing of the migrant workers……. The competent authority should be 
responsible for ensuring the establishment of satisfactory housing condition for 
migrant workers. It should define the minimum standard of accomadation and 
excersise strict ontrol over the enforcement of these standards.It should also define 
the rights of the workers who may be required to vacate his accommodation on 
leaving employment and should take all necessary steps to secure the enforcement 
of these rights.320” 
 The Labour Investigation Committee also commented on the need of the latire at 
the working place of the worker and observed “ Most of the regulated factories 
satisfy the letter of law by providing seats in proportion to the number of workers, 
but adequacy otherwise depends  on the type of latrine and system of cleaning 
provided.”But the, “Latrine accomadation is not always adequate and its quality 
often leaves much to be desired. It commonly asserted that all the Indian labourers 
coming as he often does from a village, is unwilling to use sanitary convenience. 
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 Recommendation No. 100 of ILO Recommendation concerning the protection of migrant workmen in 
the under-developed countries and territories,1955, p-175. 
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Our observation have convinces us that he can be brought to use them without 
serious difficulty provided that they are kept in decent order.He rightly refuses to 
use a latire whose condition by the very nature of its construction and supervision 
is always filthy. The popularity of the efficient septic tanks, which are feature of 
the Bengal Jute Mill, is only one item of evidence in tjis deirection. Tjis system is 
tio be recommended for areas where the water supply is sufficient. Where the 
supply cannot be made adequate, recourse must be had to other methods but every 
factory should be compelled to maintain separate and sufficient accommodation 
for males and females, and a staff adequate to maintain the latrine in the state of 
cleanliness during working hours.”321 
 
 
 
 
 
 
 
 
 
TABLE -6.12 
 
Question 
Unskilled labour 
(250 nos.) 
Semi skilled 
labour (100 nos.)    
Skilled labour 
(50 nos.) 
Yes No Yes No Yes No 
Whether the employer 
provides you 
accommodation? 
18% 82% 34% 66% 66% 34% 
 
The question has been asked that ‘Whether the employer provides you 
accommodation?’The table shows that the inter-state migrant workers in the unskilled 
category have replied 18%yes and 82% no. In the semi-skilled category the 34% intersate 
migrant workers  have replied yes and 66% have replied no. In the skilled inter-
statemigrant workers’ category 66% replied yes and 34% replied no. Mostly inter-state 
migrant workers reside in the Juggi Jhoparies and slum areas and the employers hardly 
provide a good facility, as the diagram shows on the next page; 
                                                 
321Government of India,  Report of Royal Commission on Labour in India, pp.65-66. 
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DIAGRAM -6.44 
 
 
 
The inter-state migrant workers who work as the domestic labour as live in 
servants get the residential facility by the employers. The security guards by the 
agencies also get the accommodation facility and the workers who work in the 
construction sites used to stay at the nearby areas in the tents and thatched roof 
selters.  
6.20.4 DIGNIFIED AND HEALTHY WORKPLACE 
TABLE -6.39 
 
Question 
Unskilled labour  
(250 nos.) 
Semi skilled 
labour (100 nos.)    
Skilled labour  
(50 nos.) 
No Yes No Yes No Yes 
Is the environment of 
the workplace dignified 
and healthy? 
92% 8% 88% 12% 22% 78% 
 
The question has been asked that ‘is the environment of the workplace dignified and 
healthy?’ 92% unskilled inter-state migrant workers have said no, 8% have said yes; and 
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88% semi-skilled inter-state migrant workers have stated no 12%  have replied yes. In the 
skilled inter-state migrant workers’ category, 22% have replied no, 78% have replied yes.  
In the present world where all the corners of the world are striving for the good 
environment even the WTO’ social clause but the Delhi is still lagging behind the 
international environmental standards.  Even after the Sri Ram Fertilizer case all the 
hazardous industries have been shifted but today also the industrialists have their 
unauthorized industrial units where the inter-state migrant workers used to work for their 
survival without bothering about the environment. The poverty is the leading factor for 
their submission and employers take the undue advantage of it and thay do not follow the 
statutory norms and manipulate them for their vested interests. As the diagram shows; 
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6.20.5 EDUCATION OF CHILDREN  
TABLE -6.30 
 
Question Unskilled (250 nos.) 
Semi skilled (100 
nos.) Skilled (50 nos.) 
Yes No Yes No Yes No 
Education 
facility to 
migrant workers 
children 
10% 90% 16% 84% 26% 74% 
              The question has been asked ,’whether the education facility has been provided 
to the migrant workers’ children’ than the workers from the unskilled category 
10%  have responsed in positive and 90%  have responed in negative. In semi-
skilled category 16% migrant workers have replied yes and 84% have replied no. 
Lastly in skilled category, resonse are 26% in positive and 74% in negative. The 
employers are concered about their earnings, they less concerned about education 
of the children as the diagram; 
DIAGRAM -6.46 
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6.21.1 HOURS OF WORK 
TABLE 6.34 
Question 
Unskilled (250 nos.) Semi- skilled (100 
nos.) Skilled (50 nos.) 
< 8 
Hrs. 
8 
Hrs. 
> 8 
Hrs. 
< 8 
Hrs. 
8 
Hrs. 
> 8 
Hrs. 
< 8 
Hrs. 
8 
Hrs. 
> 8 
Hrs. 
Hours of 
work 0% 78% 22% 0% 84% 16% 0% 88% 12% 
The question has been asked to know,’ the hour of work in the establishment.’ In 
the present table there are three categories to calculate it , fisrt is less than 8 hours, 
second 8 hours and third is more than two hours. 0% unskilled worker  have 
responded 0%, 78%  have responded they used to work 8 hours and 22%  have 
replied that they used to work more than two hours. In semi-skilled category 0% 
has responsed towards the option less than 8 hours, 88% have responded 8 hours 
and 12% have responded more than 8 hours. In the skilled inter-state migrant 
workers 0% has responded less than 8 hours work, 88%  have responded 8 hours 
and 12% have  responded more than 8% .The study shows the employer used to 
take extra time from the workers and very often pay to them in cases of children 
but in garment industry and paper industry employer provides extra payment for 
extra work, as the diagram depicts; 
DIAGRAM –6. 47 
244 
 
 
 
 
6.21.2 OVERTIME AND ITS PAYMENT  
TABLE -6.38 
 
Question 
Unskilled labour  
(250 nos.) 
Semi skilled labour 
(100 nos.)    
Skilled labour  
(50 nos.) 
Yes No Yes No Yes No 
Does your 
employer give 
you extra 
payment for 
the overtime? 
20% 80% 48% 52% 78% 22% 
The question has been asked that, ‘Does your employer you extra payment for the 
overtime?’ 20% unskilled inter-state migant workers have said yes 80% have replied no. 
In the semi-skilled inter-state migrant workers only 48% have said yes,52% have  replied 
no. In the skilled inter-state migrant workers’ category, have 78% replied no, 22%    have 
replied yes. To the unskilled labour the overtime wages have not been paid but in the 
factories and industries the semi-skilled and skilled workers get the overtime wages.As 
the diagram shows; 
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6.21.3 DURATION OF RECESS 
 
TABLE -6.36 
 
Question 
Unskilled labour  
(250 nos.) 
Semi skilled 
labour (100 nos.)    
Skilled labour  
(50 nos.) 
30 Mins. 1 Hr. 30 Mins. 1 Hr. 30 Mins. 1 Hr. 
What is the duration 
of proper recess 
period provided by 
the employer? 
54% 46% 78% 22% 0% 100% 
`The question has been asked regarding ‘the duration of the recess provided by the 
empoloyer’. There are two categories, first is 30 minitues and second is 1 hour. In 
the unskilled labour category 54% have replied that 30 minutes recess has been 
provided to them and 46% said 1 hour. In the semi-skilled inter-state migrant 
workers’ category 78% have 30 minutes recess and 22% have replied that the 
recess used to be of 1 hour. In the skilled inter-state migrant workers category 0% 
worker has provided 30 minutes recess and 100% have received 1 hours’ 
recess.The rest period has been provided but there were not the poper rest rooms 
for the rest as the diagram depicts;  
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DIAGRAM – 6.49 
 
 
6.21.4 PAID HOLIDAY PROVISION 
TABLE – 6.37 
 
 
Question 
Unskilled labour  
(250 nos.) 
Semi skilled 
labour (100 nos.)    
Skilled labour  
(50 nos.) 
Yes No Yes No Yes No 
Does your employer 
provide one paid rest 
day in a week? 
0% 100% 86% 14% 92% 8% 
The question has been asked that “ Does your employer provide one paid rest day 
in a week?’ The 0% inter-state migrant workers has replied yes and 100% have  
denied the one paid rest day in the week. In the semi-skilled inter-state migrant 
workers category 86% have replied yes and 14% have replied no. In the skilled 
inte-state migrant workers category, 92% have replied yes and 8% have replied in 
negative .Mostly the semi-skilled and un-skilled workers are the daily wager  so 
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the employer deducts the amount of Sundays and other holidays, as the diagram 
shows; 
DIAGRAM – 50 
 
 
 
6.22 LEGAL AID FACILITY 
Equal access to the law for rich and the poor alike is essential to the maintenance 
of the rule of law. It is therefore, essential to provide legal advice and representation all 
those, threatened as to their life, liberty, property or reputation who are not able to pay for 
it. The International Commission of Jurists has rightly commented on the need of legal 
aid facility to the poor and down trodden sector of society322.The law Commission of 
India has also said that, “Equality before law necessarily involves the concept that all the 
parties to the proceeding in which justice is sought must have an equal opportunity of 
access to the court and of presenting their case to the court. But access to the Courts are 
by law made dependent upon the payment of court fee and the assistance of skilled 
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lawyers in most cases necessary for the proper presentation of a party’s case in a court of 
law…. Unless some provision is made for assisting the poor man for the payment of court 
fee and lawyer’s fee and other incidental costs of litigation, he is denied equality in the 
opportunity to seek justice. The rendering of legal aid to the poor litigant is therefore, not 
a minor problem of procedural law, but a question of fundamental character.323 
Article 39-A324 and Rule 58 325 of the inter-state migrant workmen Rules 1982, 
emphasized to provide legal aid facility to the interstate migrant workers whose legal 
rights have been infringed and there is also the provisions related to the amicus curie and 
in the cases of accidental deaths the State is bound to provide the legal assistance to the 
legal heirs and beneficiaries of the diseased interstate migrant workers. 
 
 
 
TABLE 6.32 
Question 
Unskilled (250 nos.) Semi- skilled (100 
nos.) Skilled (50 nos.) 
Yes No Not Aware Yes No 
Not 
Aware Yes No 
Not 
Aware 
Is there any 
legal aid 
facility 
provided to 
you? 
4% 58% 38% 8% 64% 28% 22% 70% 8% 
The question has been asked that, ‘Is there any legal aid facility provided to you?’ 
The 4% unskilled inter-state migrant workers have said yes, 58% said no and 38% 
have  not been aware about the legal aid facility. In the semi-skilled inter-state 
migrant workers category 8%  have answered yes, 64% have replied no and 28% 
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have  not been aware about the facility. In the skilled inter-state migrant workers 
category 22%  have said yes, 70% have  answered in negative and 8% have not 
been aware of the same, because in India wokers are totally concernes with their 
survival not the litigations. They usually negotiate with the contractors and 
employer. As the diagram represents; 
DIAGRAM – 51 
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6.23-INSPECTIONS 
TABLE -6.33 
Question 
Unskilled (250 nos.) Semi- skilled (100 
nos.) Skilled (50 nos.) 
Yes No Not Aware Yes No 
Not 
Aware Yes No 
Not 
Aware 
Awareness 
about 
Inspection 
by the 
inspector 
18% 66% 16% 46% 34% 20% 68% 28% 4% 
          The question has been asked reging the awareness about the Inspection by the 
inspector. The response from the unskilled category was 18%in positive, 66% in 
negative and 16% were not aware about the provision of the inspection. In semi-
skilled inter-state migrant workmers category 46% inter-state migrant workers 
were replied in negative, 34% replied in positiveand  20% workers are not aware 
about the Act. In skilled inter-state migrant workers category 68%,inter-state 
migrant workers were not aware , 28% were aware about the it, 4% were not 
aware about it. It is because less awareness about their rights.As the diagram 
shows; 
DIAGRAM – 6.46 
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 6.24 KNOWLEDGE OF GLOBALIZATION 
TABLE 6. 31 
Question 
Unskilled (250 nos.) Semi- skilled (100 
nos.) Skilled (50 nos.) 
Yes No Not Aware Yes No 
Not 
Aware Yes No 
Not 
Aware 
Are you 
familiar with 
the term 
globalization
? 
6% 94% 0% 36% 64% 0% 96% 4% 0% 
Whether 
globalization 
has created 
new work 
opportunities
? 
0% 86% 14% 6% 82% 12% 24% 76% 0% 
The questionnaire also has the question about the awareness of the term globalization 
among the migrant workers. Only 6% unskilled migrant workers have heard the term 
globalization, 94% have not been aware about the term, in semiskilled category 36% have 
idea about the term 64% have not heard the term. In skilled migrant worker’s category  
96%  migrant workers have responsed that thay are aware of the term ther has been , 4% 
ignorance among the workers . As the diagram shows the result; 
The next question has been asked in the series whether globalization has created new 
work opportunities. 0% unskilled migrant workers has replied yes, 86%  have replied no 
and 14% have not been aware about the term .In semiskilled category only 6% have 
responded yes 82% have replied no and 12% have not been aware about it. In skilled 
migrant workers category 24% have replied in positive, 76% have responsed no. 
It just because of ignorance and less of education among the migrant workers. As the 
diagram shows the result; 
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6.25 ISSUES OF SOCIAL SECURITY IN THE AGE OF GLOBALIZATION 
 The globalization has posed dangers to the issuses of social security as the bonus, 
pension and gratuity.In the present scenario the workers are denied these rights. 
An American Committee of expert went further ahead in defining the contents of 
social security as "security for employment' (education, employment office, 
resettlement, and soil conservation programme), security in the availability of 
employment, security of some income while unemployed, security of retirement 
income; of recreation; of self-employment; of medical and hospital assistance; 
security of one's family in case of one's accident invalidity, ill-health or death.'! 
But Sir William Beveridge in his monumental report remarked, "Want is one only 
of five giants on the road to reconstruction and in some way the easiest to attack. 
The other one disease, ignorance, squalor and idleness. Unless these giants are 
attacked in a frontal manner the root cause of social insecurity are not likely to be 
removed. The International Labour Organisation in its publication has observed 
that in the life of a man there are two stages of dependency-"childhood" and "old 
age" and in the intervening years of "adult life" there are likely to occure spells 
during which he cannot earn his living. Instinct sees directly to the rearing of 
children, but nature concern for other cases of dependency is less clear and mere 
rernote. These spells affect not only the life of the bread winner but also the life of 
the dependent so there must be some provisions to protect the members of the 
society in case they suffer because of any of the contingencies. In order to look 
after the interest of members of the society who are likely to expose to certain 
risk, the society has evolved a system of social security. Hence, social security is a 
security that society furnishes through appropriate organisation against certain 
risks to which its members are perennially exposed. It is the security of the masses 
among the society who cannot effectively provide by ability of foresight alone 
against the risk. The masses in any country consist of the low-paid labouring 
classes whether they are industrial, semi-industrial or agricultural and whether 
they are self-employed or employed by others. But some section of these are well 
organised, compact and relatively better off, while others are scattered, 
disconnected and impecurious. The method appropriate to these two different 
categories so far as social security is concerned, have, therefore, to be different. 
Accordingly, social security measures fall under two main heads, viz., "Social 
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Insurance" and "Social Assistance." Social Insurance is generally adopted where 
the class of workers to be covered is sufficiently well organised, legally regulated 
and financially stable and further "whether there exists an apprehension of 
exaggerated claims and conscienceless exploitation of common fund even if 
insurance means a somewhat less extensive coverage of the risk. Social Assistance 
on the other hand, is more applicable, where the workers to be covered are too 
poor to contribute, too illiterate to follow the technicalities of insurance and too 
scattered to be brought under a proper scheme of insurance, and also where the 
sphere of service offer little occasion for abuse.  
Even the International Labour Organisation has been giving its attention ever 
since its foundation to discrimination on nationality, especially in the field of 
social security. There are six conventions of International Labour Organisations 
dealing specifically with foreign and migrant workers. The earliest is the equality 
of treatment (Accident Compensation) Convention, 1925 (No. 19), its aim is to 
secure equality of treatment, without any condition as to residence between the 
nationals of the members state on the basis of reciprocity326.  
 The concept of social security is based on ideal of human dignity and social 
justice. The underlying idea behind social security measures is that a citizen who 
has contributed or is likely to contribute to his country welfare should be given 
protection against certain hazards.327 The Inter-State Migrant Workmen 
(Regulation of Employment and Conditions of Service) Act, 1979 alongwith its 
rules also provides provision for the social security to the migrant workmen in 
cases  of accidents which may result in disablement or death of the 
migrant workmen in the shape of compensation. Further, the provisions of 
Employee's Insurance Act, 1948 alongwith Maternity Benefit Act, 1961 and 
Workmen's Compensation Act, 1923, etc. included in the schedule to the Act have 
been made applicable to the migrant workmen.s? Apart from the provisionsof 
Employee's State Insurance Act, 1948, the provision of Section 16 (e) of the 
Interstate Migrant Workmen (Regultion of conditions and Conditions of Services) 
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Act, 1979 places an obligation on the contractor to provide medical facilities to 
the migrant workmen free of cost. Rule 37 also imposes an obligation on the 
contractor to ensure the provisions  for suitable and adequate medical Iacilities.s! 
As regards the medical facilities their importance for the worker can hardly be 
exaggerated. The health of the industrial workers is of cardinal importance not 
only to himself, but also in relation to general industrial development and 
progress. In India health of the workers is adversely affected due to the bad 
climatic conditions under which work is performed, unhealthy conditions in most 
factories, tropical diseases and illness due to ignorance and poverty, long hours of 
work, and low wages, and due to the fact that the industrial worker is migratory in 
character, coming from rural areas and the city life is not conducive to his health. 
Hence, the provisions for medical facilities for such workers are of great 
importance in the country.  
 It is no doubt a well established fact that the employers have a duty towards the 
workers in mitigating their physical sufferings, in so far as it is directly due to 
industrial employment. On the other hand, society as a whole must share the  
responsibility of all industrial employment with all its attendant evils and to that 
extent must be regarded as liable to bear a part of the cost of medical facilities. 
The Government too has realised this and with the adoption of the Employee's 
Insurance scheme, medical aid will no longer be the sole responsibility of the 
employer. Though primary the medical facility is the responsibility of the state it 
should also be supported by the employers and the workers alike. The Inter-State 
Migrant Workmen law also imposes liability in the principal employers and 
contractors to provide medical facilities to the migrant workmen working in their 
establishment(s).  
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6.25.1 PENSION BENEFITS OR RETIREMENT BENEFITS 
TABLE -6. 41 
Question 
Unskilled (250 
nos.) 
Semi- skilled 
 (100 nos.) 
Skilled (50 nos.) 
Yes No Not Aware Yes No 
Not 
Aware Yes No 
Not 
Aware 
Does your employer 
provide any pension 
or retirement benefit 
to migrant workers? 
0% 90% 10% 0% 
88
% 12% 
12
% 
88
% 0% 
The present question from the table 6.41 is, ‘Does your employer provide any pension 
and retirement benefit to migrant workers? 0% unskilled inter-state migrant workers has 
answered yes 90% have said no and 10% have not been aware about the pension and 
retirement benefits. In the semi-skilled inter-state migrant workers only 0%  has said yes, 
88% have  replied no and 12 % have not been aware the provision . In the skilled inter-
state migrant workers’ category, 12% replied no, 88% replied yes and 0% response has 
been received regarging non-awareness. As the diagram shows; 
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6.25.2 BONUS 
TABLE 6.42 
Question 
Unskilled (250 
nos.) 
Semi- skilled 
 (100 nos.) 
Skilled (50 nos.) 
Yes No Not Aware Yes No 
Not 
Aware Yes No 
Not 
Aware 
Does your employer 
provide timely bonus 
to migrant workers? 
0% 86% 14% 6% 
82
% 12% 
24
% 
76
% 0% 
 
The question has been asked that, ‘Does your employer provide timely bonus to migrant 
workers? 0% unskilled inter-state migant workers have said yes 86% have said no and 
14% have not been aware about the bonus. In the semi-skilled inter-state migrant workers 
only 6% have replied yes, 82% replied no and 12 % have not been aware about term the 
bonus . In the skilled inter-state migrant workers’ category, 24% have replied no, 76% 
have  replied yes and no one is ignorant of it. As the diagram shows; 
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6.25.3 GRATUITY 
The issue of gratuity has been highlighted in various land mark judgement . In Delhi 
Cloth and General Mill Co. Ltd. v. The workmen and Others328, The Hon’ble Supreme 
Court of India was dealing with amatter relating to payment of gratuity it was held that 
gratuity in its etymological sense means a gift specially for service rendered or returned 
for favour received. For some time in the early stages in the adjudication of industrial 
disputes, gratuity was treated as a gift made by the employer at his pleasure and the 
workmen had no right to claim it. But since then there has been a long line of precedents 
in which it has been ruled that a claim for gratuity is a legitimate claim which the 
workmen may make and which in appropriate cases may give rise to an industrial dispute. 
Cratuif paid to workmen is intended to help them after retirement on superannuation, 
death retirement, physical incapacity, disability or otherwise. The object of providing a 
gratuif scheme is to provide a retiral benefit to workmen who have rendered long and 
unblemished service to the employer and thereby contributed to the prosperity of the 
employer. It is one of the efficiency devices, and is considered necessary for an orderly 
and human elimination from industry of superannuated or disabled employees who, but 
for such retiral benefits, would continue in employment even though they function 
inefficiently .It is not paid to an employee gratuitously or merely as a matter of boon. The 
Hon’ble Supreme Court in State of Kerala v. M.Padmanabhan Nair329was pleased to 
observe that pension and gratuity are no longer any bounty to be distributed by the 
Government to the employees on their retirement, but have become under the decisions of 
this court. Valuable rights and property in their hands and any culpable delay in 
settlement and disbursement thereof must be visited with the penalty of payment of 
interest at the current market rate till actual Payment. Gratuity is no longer in the realm of 
charity but a statutory right given to the employee.   
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Krishna Iyer, J., in Som Prakash Rekhi v. Union of India,330 stated the principle in his  
inimitable style that a benignant provision must receive a benignant construction and, 
even if two interpretations are permissible, that which furthers the beneficial object 
should be preferred. 
 Supreme Court in Sudhir Chandra Sarkar  v TISCO Ltd331., observed that 
pension and gratuity coupled with contributory provident  fund are well-recognised retiral 
benefits governed by various statutes. These statutes are legislative responses to the 
developing notions of the fair and humane conditions of work, being the promise of Part 
IV of the Constitution. It has observed:  
 "The fundamental principle underlying gratuity is that it is 
retirement benefit for long service as a provision for old age. Demands of social security 
and social justice made it necessary to provide for payment of gratuity. On the enactment 
of the Payment of  
Gratuity Act, 1972 a statutory liability was cast on the employer to pay gratuity."  
TABLE 6.43 
Question 
Unskilled (250 
nos.) 
Semi- skilled 
 (100 nos.) 
Skilled (50 nos.) 
Yes No Not Aware Yes No 
Not 
Aware Yes No 
Not 
Aware 
Does your employer 
provide any gratuity 
to migrant workers? 
0% 34% 66% 0% 
48
% 52% 0% 
70
% 30% 
The question has been asked that, ‘Does your employer provide any gratuity to migrant 
workers?’ The 0% unskilled migrant works has said yes 34% replied no and 66% have 
not been aware about the term. In semi-skilled inter-sate migrant workers’ category 0%  
has answered yes, 48%  have answered no and 52% have not been aware of the provision 
of gratuity. In the skilled inter-state migrant workers 0%  has responded yes, 70%  have 
said no and 30% have not been  aware about the payment of gratuity, as the digram 
shows;  
                                                 
330
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The process of globalization has minimized the chances of the permanency and 
the all three social security can be achieved in the static condition that is why in 
present scenario the terms pension, bonus and gratuity are going to diminish and 
out of fashion.  
6.26  Rationale of Present Study 
 The study has focused on the burning and vital socio-legal and economic aspects 
of migration. This study has attempted to draw a real pathetic picture of the inter-
state migrant workers in Delhi especially the unorganized and unskilled migrant 
workers. This study has unfolded the never highlighted short coming in the 
implementation of laws. During this study the various questions have been asked 
to trace the real picture of the inter-state migrant workers in Delhi. This study 
shows that the larger migration is from the state of Uttar Pradesh that is 40% in 
unskilled category, 53% in semi-skilled category and 35%  is in skilled migrant 
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workers. The second in migrants in Delhi from Bihar than third is Haryana. These 
migrant workers have migrated from the native place before 5 years in all 
categories of inter-state migrant workers category. These workers used to visit 
their native places in unskilled migrant worker’s category 56%, in semi-skilled 
inter-state migrant workers category in 44% and in skilled inter-state migrant 
workers category mostly the workers visit more than two years. 
 
        The second part of the questionnaire deals with the personal information 
pertaining to the inter-state migrant workers in which the very first information is 
related to sex of the inter-state migrant workers .The outcome is that there are 
64%males and 36% females in the unskilled category, 82% males and 18% 
females in the semi skilled inter-state migrant workers category, and in skilled 
migrant workers category, there were 80% males and 21% females, so the 
participation of the female migrant workers is very less in semi- skilled workers 
category and highest in the unskilled inter-state migrant workers category. Thirdly 
the caste wise out has been seen and it was found that in unskilled inter-state 
migrant workers 34% .OBCs, in semi-skilled category there were 44% from the 
general category and again in skilled inter-state migrant workers’ category there 
were 48% from the general category again. So in unskilled migrant workers’ 
category there the first outcome from the OBC and Schedule Castes, the position 
in the semi-skilled migrant workers’ category mostly migrants are from general 
category and same is the situation with the skilled migrant workers. The 68% 
unskilled migrant workers were married and they have been pushed by the family 
needs to migrate in semi-skilled migrant workers’ category there were 72% 
married workers   and in skilled category the major percentage was of single 
migrant workers.  
The minimum wages that has been prescribed by the government of Delhi has not 
been paid to the inter-state migrant workers are not getting minimum wages 
according to the norms. The Government of Delhi has hiked the minimum wage 
rates on October 2012. The Monthly Minimum wages for unskilled labourers has 
been increased from INR 7,020 to INR 7,254, while for semi-skilled labourers; it 
has been increased from INR 7,748 to INR 8008. While for skilled labourers the 
monthly minimum wage has been hiked up from INR 8528 to INR 8814. For 
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those matriculates that are not graduates, minimum wage will now be INR 8814 
and for educated workers that are at least graduated, the minimum wage will 
be INR 9,594. Daily minimum wage rate for unskilled workers has been raised 
from INR 270 to INR 279 while for semi skilled workers the daily wages has 
grown toINR 308 from INR 298.332The unskilled inter-state migrant workers are 
agreed to work on the less wages, semi-skilled migrant workers category and 
skilled inter-state migrant workers too are less privileged and not getting the 
benefit of the governmental policies. 
Then comes the question of the educational standards the workers in the unskilled 
category mostly half of the segment was illiterate , in semi-skilled category more 
than 50% workers have had passed 9to 10th standards and in skilled inter-state 
migrant workers’ category 82% workers have passed the 12th standards and few of 
them has some diplomas also. So they migrate from their native place to the urban 
centre to find good jobs as per their standards. 
 
The awareness regarding the Inter-State Migrant workers Act is very rare among 
all the categories in unskilled interstate migrant workers 100% workers were not 
aware the Act in semi-skilled workers’ category only 92% workers have some 
rough idea about the inter-state migrant workers Act, and in skilled inter-state 
migrant workers’ category, only the 88% workers have heard about the rights. 
When the inter-state migrant workers don not process any knowledge than the 
awareness of the rights is also very less among them.  
 
The motivational force that has derived the migration in unskilled category was 
family needs, insufficient land and attraction towards good livelihood. In the 
semi-skilled category family needs, good livelihood, insufficient previous income 
and in skilled migrant workers category the motivational factors were good 
livelihood, unavailability of jobs and attraction towards city life. So it indicates 
that the unskilled and semi-skilled inter-state migration is propelled by the family 
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needs and attraction towards good life and in skilled inter-state migration is 
grossly due to attraction of good livelihood and unavailability of jobs and they are 
also fascinated by the city life. In skilled migration globalization has played a vital 
role as a pull factor. 
 
  The condition of the inter-state migrant workers who have explicitly not getting 
the benefits of the inter-state migrant workers Act,is worrisome.  The non 
popularity of the Central Act and the compaliance of the rules there of is very 
rampant.The inter-state migrant workers are working in the awesome condions 
and living below the poverty line as the present study shows. The female migant 
workers and children are the marginalized sections, so the government has to take 
the suitable and strict steps to cure the wounds of the suffering. 
6.27 Conclusion 
This chapter is an attempt to trace the realities and the legislative surities to the 
migrant workers in Delhi. The unorganized sector engages the higest number of 
migrant workers. The unskiled workers are getting very less legislative 
commitment that has been assured to them. This chapter is the mirror that presents 
the problems faced by the inter-state migrant workmen even in the National 
Capital of India. It is not a good sign to the blooming economic power like in 
India in the age of globalization. 
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CHAPTER SEVEN 
JUDICIAL RESPONE ON MIGRANT LABOUR 
 
“Justice without power is inefficient; power without justice is tyranny. 
Justice without power is opposed; because there are always wicked men. 
Power without Justice is soon questioned. Justice and power must therefore 
be brought together, so that whatever is just may be powerful, and whatever 
is powerful may be just.” 
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CHAPTER SEVEN 
JUDICIAL RESPONSE ON MIGRANT WORKERS 
7.1  INTRODUCTION 
“No rights in an organized society can be absolute. Enjoyment of one’s rights 
must be consistent with the enjoyment of rights of others. Where in a free play of 
social forces, it is not possible to bring about a voluntary harmony; the State has to 
step in to set right the imbalance between competing interests…..”333 
The migrant labours have been denied various rights from time to time, in such a 
situation judiciary works as the interpretive, protectors and crusader for the 
reinstate the migrant laourers’ rights in India. In the phase of globalization and 
before the phase of globalization the workers’ rights have been grossly negated by 
the employers. The migrant laborers, due to their poor economic background and 
constant fear of joblessness don’t dare to go against the employers. In such a 
situation the Indian labour history has witnessed the efforts of the public spirited 
persons, social reformers and the NGOs. Justice F Rebello of Goa High Court has 
said that these migrants are usually ill-educated and on top of it being illiterate, 
certain women, most of them  are migrants from other States have been trapped in 
the unorganised flesh trade. The petition filed is with the object of their 
readjustment and rehabilitation by economic empowerment, social justice and 
self-sustenance, giving them equality of status and dignity as persons in truth and 
realty and for their social integration in the mainstream of the society334 The Court 
has ordered for the same.  
  “If the law be dishonestly administered the salt has lost its flavours----if the lamp 
of justice goes out in darkness, how great is its darkness,335” Lord Bryce has aptly 
remarked upon the contemporary relevance of justice delivery system in all the 
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societies. Justice is supposed to be the key word for the growth of democracy and 
rather to all sorts of governments. In a democratic system the duty of judiciary is 
at a very high esteem. Lord Bryce has again said’” there is no better test of 
excellence of a government than the efficiency of its judicial system.336”  
 Judicial activism has introduced and elaborated the new ideas, notions and 
conceptions in the process of deciding the case at hand337. “ To keep the stream of 
justice clean and pure the people of higher echelons must ne endowed with 
sterling character, integrity and upright behavior, erosion thereof would 
undermine the efficacy of the rule of law and the working of the constitution 
itself. These persons must not be mere men of clay with all the frailties and 
foibles, human failing and weak character that may be found in those other walks 
of life. They should be person of fighting faith with tough fiber not susceptible to 
any pressure, economic, political or of any sort338” So the judiciary is the protector 
of the rights of the citizens within the countries and it restore the ethos of 
balancing of the rights dictum to all the segments of the society. 
       In this way the Constitutional provisions from time to time has seen moderated 
and beneficially be interpreted by the judiciary. Judiciary has also emphasized on 
the labour standards to the migrant labour. This is the only way to excess the 
social justice by the labour class in the country. 
7.2  LAND MARK JUDGMENTS ON THE MIGRANT WORKERS RIGHTS 
 In People's Union for Democratic Rights & others v Union of India & Ors339, the 
bench of Mr Justice P.N. Bhagwati and Mr Justice Baharul Islam, has directed to 
implement the labour laws especially the Inter-State Migrant Workmen 
(Regulation and Conditions of Service) Act 1979 because the most of the 
workmen are from other than the Delhi itself. In this case the Asian Games take 
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place in India, Delhi. The Government of India had to embark various 
construction projects according to international standards, which included 
building fly overs, stadium swimming pools, hotels and Asian Game Village 
complex.  This construction work was framed out by the Government of India 
amongst various Authorities such as the Delhi Administration, the Delhi 
Development Authority and New Delhi Municipal Committee. But he assigned 
authorities were not able to observe these sites so they let out it to the contactors 
and the entrusted contractors had violated the all labour right of the workmen and 
migrant workmen. The Government had taken the plea of the non- applicability of 
the Inter-State Migrant Workmen  (Regulation and Conditions of Service) Act 
1979, while rejecting contention the Supreme Court of the judgment has declared 
that; 
 “So far as the complaint in regard the non-observance of the provisions of the 
Inter-State Migrant Workmen (Regulation and Conditions of Service) Act 1979 
was concerned, the defiance of the Union Territory of Delhi with effect from 2nd 
October, 1980 the power to enforce the provisions of the Act was delegated to the 
Administrator of Union Territory of Delhi only 14th July 1981 and thereafter also 
the provisions of the Act had not been finalized until 4th June 1982. It is difficult 
to understand as o why in the case of beneficent legislation like the Inter-State 
Migrant Workmen (Regulation and Conditions of Service) Act 1979 it should 
have taken more than 18 months for the Government of India to delegate the 
power to enforce the provisions of the Act to make the Rules under the Act. It was 
well known that a large number of migrant workmen coming from the different 
States were employed in the construction work of various Asiad Projects and if 
the provisions of social welfare legislation like the Inter-State Migrant Workmen ( 
Regulation and Conditions of Service) Act 1979 were applied and the benefit of 
such provisions made available to these migrant workmen, it would have gone a 
long way towards ameliorating their conditions of work and ensuring them a 
decent living with basic human dignity.340” 
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  The Supreme Court further emphasized that; “The Union of India, the Delhi 
Administration and the Delhi Development Authority must also ensure that the 
minimum wage is paid to the workmen as provided under the Minimum Wages 
Act, 1948. The contractors are, of course, liable to pay minimum wage to the 
workmen employed by them but the Union of India, the Delhi Development 
Authority who have entrusted the construction work to the contractors would 
equally be responsible to ensure that the minimum wage is paid to the workmen 
by the contractors. This is the obligation which even otherwise rests on the Union 
of India, the Delhi Administration and the Delhi Development Authority is 
additionally re-enforced by section 17 of the Inter-State Migrant Workmen ( 
Regulation and Conditions of Service) Act 1979 in so far as migrant workmen are 
concerned. It is obvious , therefore, that the Union of India, the Delhi 
Administration and the DDA cannot escape their obligation to the workmen to 
ensure observance of these labour laws are not complied with by the ‘contractors’, 
……”341 
 In the said case the violation of the provisions of the Inter-State Migrant 
Workmen            ( Regulation and Conditions of Service) Act 1979, has also been 
associated with  violation  of Article 21 of the Constitution of India, where the 
judges have  relied upon the two landmark cases Maneka Gandhi v. Union of 
India342 and  Francis Coralie Mullin v.  The Administrator , Union Territory of 
Delhi. 343 
 The Supreme Court has exposed the new dimension to the right to life and 
personal liberty and remarked that, “the right to life guaranteed under this (Article 
21) Article is not confined merely to physical existence or to the use of any 
faculty or limb through which life is enjoyed or the soul communicates with 
outside world, but it also includes within its scope and ambit the right to live with 
human dignity and the state cannot deprive any one of this precious and 
invaluable right because no procedure by which such deprivation may be effected 
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can ever be regarded as reasonable, fair and just. Now the rights and benefits 
conferred on the workmen employed by the contractor under the provisions of the 
xxxx Inter-State Migrant Workmen (Regulation and Conditions of Service) Act 
1979 are clearly intended to ensure basis human dignity to the workmen and if the 
workmen are deprived of any of these rights and benefits to which they are entitle 
under the provisions of ….the social welfare legislation that would be clearly the 
violation of the Article 21 of the Constitution of India”. 
 This was an epoch making judgment; that has paved the way for the restoration of 
fundamental rights of the poor and destitute. This case has set the graving 
precedents for the successors of the judiciary for the reinstatement of the rights of 
the migrant labour worker. Shouldering the responsibility , the Court has laid 
down its observations that, “ The State is Under constitutional obligation to see 
that there is no violation of the fundamental right particularly when it belongs to 
the weaker section of the community and is unable to wage a legal battle against a 
strong and powerful opponent who is exploiting him. The Central Government is, 
therefore, bound to ensure the observance of various social welfare and labour 
laws enacted by Parliament for the purpose of securing to workmen life of basic 
human dignity in compliance with the Directive Principles of the State Policy.”344  
 For the betterment and protection of the migrant workers rights Court has taken 
the pro poor approach to impact justice to the secluded section of the society by 
introduction of the Public Interest Litigation .The Court has approached to tackle 
the socio-economic problems of weaker sections in the proper legal mannerism. 
The Supreme Court has molded the concept of writs to impart justice and save the 
weaker sections from the socio-economic exploitation. Justice P.N. Bhagwati  has 
remarked that; “ The time has come when the Courts must become the Courts for 
the poor and struggling masses of this country. They must shed their character as 
upholders of the established order and status quo. They must be sensitized to the 
need of doing justice to the large masses of the people to whom justice has been 
denied by a cruel and heartless society for generations…..It is through Public 
Interest Litigation that the problems of poor are now coming to the forefront and 
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the entire theatre of the law is changing. It holds out great possibilities for the 
future.”345 
 Justice P. N. Bhagwati has emphasized on the ample and vibrant legal aid to the 
weaker group of the society and remarked that time is ripe for us to study the 
human rights declared and defined by the United Nations and compare them with 
the rights available in practice and secures by the law of our country.346 Justice P. 
N. Bhagwati has stressed that there should be the proper implementation of the 
labour laws to provide social justice to the labour class according along with the 
Constitutional and International rules and regulation. 
 Laboures working on Salal Hydro Project v. State of Jammu and Kashmir and 
Others347The Salal Hydro Electric Project is a power project undertaken by the 
Government of India with a view to increasing the generation of electric power in 
the country by utilising the waters of river Chenab. It is a gigantic project located 
near village Salal in Jammu and the Government of India has entrusted it to the 
National Hydro Electric Power Corporation for execution on 'agency basis'. There 
are certain portions of the work in connection with the Project which are being 
executed by the National Hydro Electric Power Corporation itself through 
workmen directly employed by it, while certain other portions of the work are 
entrusted to contractors of whom the principal four are Hindustan Construction 
Company Limited, Gammon India Limited, T.R. Gupta Private Ltd. and Asia 
foundation Construction Company. These contractors in their turn are doing a part 
of the work entrusted to them through workmen directly employed by them while 
a part of the work has been allotted by them to sub-contractors described as 'piece 
wagers'. The workmen employed by the National Hydro Electric Power 
Composition, the contractors and the sub-contractors are mostly from other States 
such as U.P., Bihar and Orissa. There is no uniform pattern of employment in 
regard to these workmen but so far as Oriya workmen are concerned, they are 
usually recruited by khatedars from their villages in Orissa and given advances 
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before being taken for work. So also some Bihari workmen were found by the 
Labour Commissioner (J & K) to have received such advances before coming to 
the project site.  
 The question raised in this writ petition is whether the workmen employed in the 
project work are ensured the rights and benefits provided to them under various 
labour laws such as Contract Labour (Regulation and Abolition) Act, 1956, the 
Minimum Wages Act, 1948 and the Inter State Migrant Workmen (Regulation of 
Employment and Conditions of Service) Act. 1979. So far as the Inter State 
Migrant Workmen (Regulation of Employment and Conditions of Service Act, 
1979 (hereinafter referred to as the Inter State Migrant Workmen Act) is 
concerned, the final report of the Labour Commissioner (J & K) clearly shows that 
its provisions have not been implemented at all and the workmen are denied many 
of the benefits and advantages provided under it. This statement in the final report 
of the Labour Commissioner (J&K) is not denied on behalf of the Union of India 
in the affidavit in reply made by H.S. Raju, Deputy Secretary to the Government 
of India, Ministry of Labour and Rehabilitation and the only explanation offered is 
that the Inter State Migrant Workmen Act though passed in 1979 did not come 
into force until 2nd October 1980 and the relevant notifications appointing various 
authorities under that Act were issued only in June, 1982 and that was the reason 
why "no action could be taken by the officers of CRM earlier". It is also averred in 
the affidavit in reply that "most of the workers from other States have gone to 
Salal Project for work OD their own and are therefore strictly speaking not 
migrant workmen" within the meaning of the definition of that term contained in 
the Inter State Migrant Workmen Act. We do not think that this justification given 
in the affidavit in reply for not ensuring the benefits and facilities provided under 
the Inter State Migrant Workmen Act to at-least some of the workmen and 
particularly Oriya workmen can be accepted as valid. It is clear- from the 
Statement of objects and Reasons that the Inter State Migrant Workmen Act was 
enacted with a view to eliminating abuses to which workmen recruited from one 
State and taken for work to another State were subjected by the contractors, 
sardars or khatedars recruiting them.  
 The malpractices indulged in by the contractors, sardars or khatedars in A regard 
to workmen recruited by them for work outside their State may be found briefly 
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summarised as follows in the Statement of objects and Reasons: "Though the 
Sardars promise at the time of recruitment that wages calculated on piece rate 
basis would be settled every month, the promise is not usually kept once the 
worker comes under the clutches of the con- tractor, he takes him to a far-off place 
on payment of railway fare only. No working hours are fixed for these workers 
and they have to work on all the days in a week under extremely bad working 
conditions. The provisions of the various labour laws are not being observed in 
their case and they are subjected to various malpractices." 
 It was felt that since Inter State migrant workmen are generally illiterate and 
unorganised and are by reason of their extreme poverty, easy victims of these 
abuses and malpractices, it was necessary to have a comprehensive legislation 
with a view to securing effective protection to Inter State migrant workmen 
against their exploitation and hence the Inter State Migrant Workmen Act was 
enacted. The Inter-State Migrant Workers Act received the assent of the President 
on 11th June 1979 and was brought in force only on 2 October 1980, by 
notification issued under section 1(3). The rules under the enactment were also 
brought into effect on the same day. It is incorrect to hold that the workers from 
the other State, who have migrated of their own accord, do not come within the 
purview of the Act, as they are not migrant workers strictly speaking. The Act 
very much applies to them and they are entitled to the benefits provided under the 
Act. In the present case the Oriya workmen recruited by the Khatedars in Orissa 
and brought to the project site in Jammu are inter-state migrant workmen within 
the definition and meaning of the section 2(c) of the Act. 
 “We do not think the Central Government can escape its obligation to enforce the 
provisions of the Inter State Migrant Workmen Act on the plea that there are no 
later State migrant workmen employed in the project work The final report of the 
Labour Commissioner (J & K) clearly shows that Orriya workmen employed on 
the project site were recruited by khatedars from their villages in Orissa and 
brought to the project site for work and they would clearly be Inter State migrant 
workmen within the definition of that term clause (e) of section (2) of the Inter 
State Migrant Workmen Act. We would therefore direct the Central Government 
to take immediate steps for enforcement of the provisions of the Inter State 
Migrant Workmen Act in regard to Inter State migrant workmen employed is the 
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project work. The Central Government will at once proceed to identify 'Inter State 
migrant workmen' from amongst the workmen employed in the project work and 
adopt necessary measures for ensuring to them the benefits and advantages 
provided under the inter State Migrant Workmen Act. We would like the Central 
Government to file as affidavit within one month from today setting out what 
steps have been taken for securing implementation of the provisions of the enter 
State Migrant Workmen Act at the project site whether the executive engineers of 
the Central Government or the National Hydro Electric Power Corporation have 
been registered as principal employers under section 4 and the contractors, sub 
contractors or 'piece wagers', khatedars and sardars have been licensed under 
section 8, whether the contractors and sub-contractors or piece wagers are 
carrying out the obligations imposed upon them under section 12 and whether 
wages and allowances stipulated in sections 13. 14 and 15 and other facilities 
provided in section 16 are being made available to the inter State migrant 
workmen employed in the project work.”348 
   While issuing the directions for implementation of the Act, the Supreme Court 
said that the Central Government will at once proceed to identify ‘Inter-State 
migrant workmen’ from amongst the workmen employed in the project work and 
adopt necessary measures for ensuring to them the benefits and advantages 
provided under the Inter- State Migrant Workmen Act. that “ we would like the 
central Government to file an affidavit within one month from today setting out 
what steps have been taken for securing the implementation of the provisions of 
the Inter-State Migrant Workmen Act at a project site, whether the executive 
engineers of Central Governments or the National Hydro Electric Power co-
operation have been registered as principal employers under section- 4 and the 
contractors, sub- contractors or ‘piece wagers’ Khatedards and Sardars have been 
licensed under section 8, whether the contractors and sub-contractors or piece 
wagers are carrying out the obligation imposed upon them under section 12 and 
whether wages and allowance stipulated in sections 13, 14 and 15 and other 
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facilities provided in section 16 are being made available to the inter-state migrant 
workmen employed in the project work.349 
 It is therefore clear that not only a contractor but also a sub-contractor who comes 
within the definition of  the term ‘contractor’ in section 2 clause (e) is bound to 
obtain license under section 12 sub section ( 1)  before he can execute any work 
through contract labour. 
 In the matter of the payment of the minimum wages to the Inter-state migrant 
workmen the Supreme Court has that, “Minimum wages must be paid to the 
workmen directly without any deductions save as and except those authorized by 
the Statue. The wages due to the workmen employed by the contractor or sub- 
Contractors must therefore be paid directly to the workmen without the 
intervention of the Khatedars and no account of any advances alleged to have 
been made by the Khatedars to the workmen. If there are any advances repayable 
by the workmen to the Khatedars or any messing charges are to be paid they may 
be paid by the workmen to the Khatedars or any messing charges are to be paid 
they may receive the full amount of the wages due to them front piece-wagers or 
sub- contractors. But on no account can any deductions be made from such wages 
and they must be paid to the workmen directly without the intervention of any 
middlemen350”. 
 It was held that the Inter-State Migrant Workmen (Regulation of Employment and 
Conditions of Service) Act, 1979 was enacted with a view to eliminating abuses to 
which workmen recruited from one State and taken for work to another State were 
subjected by the contractors, sardars or khatedars recruiting them. The Act and the 
rules framed there under came into force with effect from October 2, 1980 and 
became applicable to the establishments pertaining to the project work. The 
Central Government ought to have enforced the provisions contained in ss. 12 to 
16 and also those relating to registration of principal employers and licensing of 
contractors at least. from June, 1982 when the various authorities contemplated 
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under the Act were appointed. The stand taken by the Central Government that the 
workers had gone to Salal Project for work on their own and therefore, strictly 
speaking, they were not migrant workmen, cannot be accepted as valid. Oriya 
workmen recruited by khatedars from their villages in Orissa and brought to the 
project site for work are lnter-State migrant workmen within the meaning of s. 2 
(e) of the Act. 
 Bhagwati, J.  has observed, “The issue of Indian Express dated 26th August A 
1982 carried a news item that a large number of migrant workmen from different 
States including the State of Orissa were working on the Salal Hydro Electric 
Project in difficult conditions and they were denied the benefits of various labour 
laws and were subjected to exploitation by the contractors to whom different 
portions of the work were entrusted by the Central Government. The People's 
Union for Democratic Rights thereupon addressed a letter to Mr. Justice D.A. 
Desai enclosing a copy of the news report and requesting him to treat the letter as 
a writ petition so that justice may be done to the poor labourers working in the 
Salal Hydro Electric Project. The letter was placed before a Bench of this Court 
and it was treated as a writ petition and by an order dated 10th September, 1982 
this Court directed that the Union of India, the. State- of Orissa, the Labour 
Commissioner, Orissa at New Delhi. The State of Jammu and Kashmir and the 
Labour Commissioner (J & K) should be shown as respondents to the writ petition 
and issued notice to the Union of India, the State of Orissa and the Assistant 
Labour Commissioner of Orissa at New Delhi to show cause against the writ 
petition. This Court also directed the Labour Commissioner, Jammu to visit the 
site of the Salal Hydro Electric Project and ascertain  
(i) whether there are any bonded labourers employed on this project and if so, 
to furnish their names;  
(ii) whether there are any migrant workers who have come from other States;  
(iii) what are the conditions in which the workers are living; and 
(iv) whether the labour laws enacted for their benefit are being observed and 
implemented Pursuant to this order made by the Court,  
 The Labour Commissioner Jammu visited the site of the Salal Hydro Electric 
Project and made an interim report on 11th October, 1982 and this was followed 
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by a final report dated 15th October, 1982. The writ petition was come up for 
hearing on 3rd November 1982. and on that date, the Court pointed out that the 
Secretary, Union of India, Ministry of Home Affairs, the State of Orissa, the 
Labour Commissioner Orissa at New Delhi, the State of Jammu and Kashmir and 
the Labour Commissioner (J & K) had already been impleaded as respondent Nos. 
I to S but since the reports made by the Labour Commissioner, Jammu disclosed 
that the Salal Hydro Electric Project was being carried out by the Government of 
India, the Court directed that the Union of India in the Labour Ministry as also the 
Chief Labour Commissioner (Central) may also be added as respondents Nos. 6 
and 7 to the writ petition and that notice of the writ petition shall go immediately 
to them alongwith copies of the two reports. The Court also directed that the 
Union of India and the Chief Labour Commissioner (Central) should file their 
affidavit or affidavits within two weeks from the date of the order dealing with the 
various averments made in the two reports of the Labour Commissioner, Jammu 
and particularly the final report made by him, since the final report disclosed 
prima facie that there were certain violations of labour laws committed by the 
Central Government and the contractors. Justice P.N. Bhagwati while delivering 
the judgement, vigorously emphasized the necessity of complying with the 
provisions of Contract Labour Act. The learned Judge further reiterated that 
welfare amenities required to be provided under these statutes ti be made available 
to the workmen em0loyed on the project. So Justice Bhagwati has directed the 
Central Government, ‘ To tighten up its inspection machinery and to ensure that 
close  and detailed inspections are carried out by fairly senior inspection staff at 
frequent intervals, because unless there is Constant Vigilant , scrutiny, the 
observance of labour laws which the Court has been able to secure as a result of 
its judicial intervention may again become slack and the construction workers 
who constitute by and large an unorganized sector of labour force may not be able 
to bring such non-observance of labour laws to the notice of the court.”351   
 Apart from this the Salal Hydro Project case352 and the Damodar Panda’s case353 
is the right shift towards the restoration of human rights to the migrant workers by 
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Indian judiciary. M.C. Mehta v. Union of India354, where it was held that, "the 
provisions of user may be regulatory, but all the same, they are mandatory and 
binding. In fact almost all the planning provisions are regulatory. Violations of the 
regulatory provisions on massive scale can result plan became merely scrape of 
papers....... none has any right to violate the law with immunity (SIC) and claim 
any right to create building for a purpose other than authorized.355" 
 Justice Bhagwati in Badhua Mukti Morcha v. Union of India AIR 1984, SC 802, 
has discussed the system of bonded labour prevalent in various parts of different 
States of the country. Tracing back its origin in feudal society the system is based 
on exploitation by few socially and economically powerful persons. The appalling 
conditions in which bonded migrant labourers live as those of serfs. They do not 
have any choice, they are driven by poverty and hunger into life of bondage and 
Article 23 was discussed regarding the prohibition in the system of bonded labour. 
But the Court pointed out that since the enactment of the Constitution of India, 
26th January 1950, no attempt was made to give effect to Article 23. 
 It was only in 1976 that Parliament enacted the Bonded Labour System 
(Abolition) Act 1976, providing for the abolition of the bonded labour system 
with a view to preventing the economic and physical exploitation of the weaker 
section of the people. The Court referred to the Report of II P.M. Ministry of 
Labour, and others and declared that it is absolutely essential-as a Constitutional 
imperative that the bonded must be identified and the Haryana Government was 
directed to make them free. 
 The report of survey made by petitioner regarding the injustices,, miseries and 
injury to dignity of the bonded labour, most of which about 99% was migrant 
labour working in the mines and stone quarries  and the sufferings due to ill health 
was referred by the Court and found the clear violation of Inter-State Migrant 
Workmen Act 1979, in these mines. The Court issued the directions and Mr. 
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Ashok and Panda was asked for visit and directed to submit the report regarding 
the same. This Court has acted immediately on the basis of the report of Ashok 
Srivastava and Ashok Panda to get released the bonded labour. 
 The sociological investigation was made by Dr. Patwardhan of IIT, into the stone 
quarries of Faridabad District. The Court for the first time took the view on Locus 
Standi (p. 813) who can invoke the for the Court Jurisdiction under Article 32 and 
Article 226 and reiterated the view taken in Judges Transfer Case and quoted 
as;“this court for the first time took the view that where a person or class of 
persons to whom legal injury is caused by reason of violation of fundamental 
rights is unable to approach the Court for judicial redress on account of poverty or 
disability or socially or economically disadvantages position, any member of 
public acting bona fide can move the Court for relief under Article 32 and a 
fortiorari also under Article 226, so that the fundamental rights may become 
meaningful not only for the rich and well-to-do who have the means to approach 
the Court but also for the large masses of people who are living a life a wan and 
destitute and who are by reason of the lack of awareness, assertiveness and 
resources unable  to seek judicial redress.”356 
 The Court discussed the right to move the Supreme Court by appropriate 
proceedings for the enforcement of the rights conferred by Part III of the 
Constitution of India. “It is clear on the plain language of Clause (1) of Article 32 
that wherever there is right, anyone can move the Supreme Court for the 
enforcement of such fundamental right. Of, course the Court would exercise of its 
direction, intervene at the instances of a meddlesome interloper or busybody and 
would ordinarily insist that only a person whose fundamental right is violated 
should be allowed to advise the Court, but there is no fetter upon the power of 
Court, to entertain a proceeding initiated by any person other than the one whose 
fundamental right is violated.”357  
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 “ ….(in) the case of a person or class of persons whose fundamental right is 
violated but who cannot have resort to the Court on account of their poverty or 
disability or socially or economically disadvantaged position and in such a case, 
therefore, the Court can and must allow any member of the public acting bonafide 
to espouse the cause of such person or class of persons and move the Court for 
judicial enforcement of the fundamental right of such person or class of persons 
and to move the Court for judicial enforcement of the fundamental rights of such 
persons and move the Court for Judicial enforcement of the fundamental right of 
such persons aor cloass of persons. This does not violate, in the slightest measure, 
the language of the Constitutional provisions enacted in Clause (1) of Article 
32.”358 
 Further the Court discussed the proceedings part that how public member can file 
on behalf of a person.The Court explained under Article 32 (2) its powers to deal 
with appropriate proceeding for enforcement of the fundamental right. The Court 
quoted Lord Atkin in United Australia Ltd. Barclays Bank Ltd.359 as, “stand in the 
path of justice clanking their medieval chains.” Scope of Article 32 (2) discussed 
as, “writs which may be appropriate for enforcement of the fundamental right in 
question and this is made amply clear by the inclusive clause which refers to in 
the nature of heabeas corpus, mandamus prohibition, quo warranto and 
certiorari”360.  
 Therefore, when, the poor come before the Court particularly for enforcement of 
their fundamental rights it is necessary to depart from the advertial procedure and 
to evolve a new procedure which make it possible for poor and the weak to bring 
the necessary material before the court for the purpose of securing enforcement of 
their fundamental rights. It must be remembered that the problems of the poor 
which are now coming before the court are qualitively different from those which 
have hitherto occupied the attention of the Court and they need different a 
different kind of lawyering skill and different kind of judicial approach. If we 
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blindly follow adversial procedure in their case, they would never be able to 
enforce their fundamental rights and the result would be nothing but a mockery of 
the Constitution. We have therefore to abandon the laissez faire approach in the 
judicial process particularly where it involves a question of enforcement of 
fundamental rights anf forge new tools, devise new methods and adopt new 
strategies for purpose of making fundamental rights meaningful for the large 
masses of people.361 
 But if we want the fundamental rights to become a living reality and the Supreme 
Court to become a real sentinel on the qui vive, we must free ourselves from the 
shackles of outdated and outmoded assumptions and bring to bear on the subject 
fresh outlook and original unconventional thinking.362 
 While referring to the evidentiary part of the case the court pointed out that; “Now 
it is oblivious that the poor and the disadvantaged cannot possibly produce 
relevant material before the Court in support of their case and equally where an 
action is brought on their behalf by a citizen acting pro bono puublico, it would be 
almost impossible for him to gather the relevant material and place it before the 
Court. What is the Supreme Court to do in such a case? Would the Supreme Court 
not be failing in discharge of its Constitutional duty of enforcing a fundamental 
right if it refuses to intervene because the petitioner belonging to the 
underprivileged segment of society of public spirited citizen espousing his cause 
is unable to produce the relevant material before the Court. It the Supreme Court 
were to adopt a passive approach and decline to intervene in such a case because 
relevant material has not been produced before it by the pary seeking its 
intervention, the fundamental rights would remain merely teasing illusion so far as 
the community are concerned. It is for the reason that the Supreme Court has 
evolved the practice of appointing commissions for the purpose of gathering facts 
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and data in regard to complaint of breach of the fundamental rights made on 
behalf of the weaker sections of the society.363 
    The Supreme Court under Article 32 must apply equally in relation to the exercise 
of jurisdiction and is also a new constitutional jurisdiction and it is conferred in 
the same wide terms as the jurisdiction under Article 32 and the same powers can 
and must therefore be exercised by the High Courts while exercising jurisdiction 
under  Article 226. In fact, the jurisdiction under of High Court under 
Article 226 is much wider, because the High Courts are required to exercise this 
jurisdiction not only for the enforcement of fundamental rights but also for 
enforcement of legal right and there are many rights conferred on the poor and the 
disadvantaged which are the creation of the statute and they need to be enforced as 
urgently and vigourouly as fundamental rights.364 
 The adopted active approach and appointed respective persons to act as 
commission for the purpose of gathering evidence in regard to complaint of 
breach of F.R. of weaker sections of society in a proceeding under Article 32 of 
the Constitution. 
 The Court has also discussed at length the Laws whether Mines Act 1952, Mines 
Rules 1955 and Inter State Migrant Workmen Act. would govern the living and 
working conditions of workmen employed in the stone quarries, which are 
through mines , even if taken as ‘Mines’ and navigated the answer with of course 
few exceptions. The Court observed section   Supreme Court discussed also the 
Inter- State Migrant Workmen (Regulation of Employment & Condition of 
service) Act 1979 as; 
 “We may point out that in addition to the rights and benefits conferred upon him 
under the InterState Migrant Workmen Act and the Inter- State Migrant Workmen 
Rules an inter-Stae Migrant workmam is also, by reason of section 21 entitles to 
the benefit of the provisions contained in Workmen’s Compensation Act 1923, 
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The Payment of Wages Act 1936,The Employees’ State Insurance Act 1948, The 
Employees’ Provident Funds and Misc. Provisions Act, 1952, and the Maternity 
Benefit Act 1952. 
 “ Turning to the provisions of the Minimum Wages Act1948, therecan be nodoubt 
and indeed this was not disputedon behalf of the respondents, that the Minimum 
Wages bAct 1948 is applicable to workmen employed in the stone crushers.” 
According to the notification of the Central Government dated 2nd December 1981 
( Rs 9.75 per day). 
 The court discussed the rights and benefits conferred upon Court.The Court while 
discussing the applicability of contract labour Act 1970, observed in a survey of 
stone quarries in the district of Faridabad that,“ there were large number of 
laboures from Maharashtra, Madhya Pradesh, Utter Pradesh and Rajasthan who 
were working in these stone quarries under the, “inhuman and intolerable 
conditions”.365 
 “Almost 99% of the workers are migrant from drought prone areas of Rajasthan, 
Madhya Pradesh, Andhra Pradesh, Orissa, Maharashtra and Bihar. But if there is 
any one place where the Central legislation of Inter State Migrant Workmen’s  
Act 1979 is being most flagrantly violated it is here in these mines, without any 
residential accommodation, with the name-not even a thatched roof to fend against 
the icy winds and winter rain or against the scorching heat in midsummer, with 
scanty clothing, with very impure and polluted drinking water accumulated during 
rainy season in the clitches, with absolutely no facilities for schooling or 
childcare, braving all the hazards of nature and pollution and ill-treatment, these 
thousands of sons and daughters of Mother India epitomise the "Wretched of the 
Earth".  It has been further stated that “On top of all these forms of exploitation is 
the totally illegal system of "Thekedars", middlemen who extract 30% of the poor 
miner's wages as their ill gotten commission (Rs. 20 out of Rs. 60, wages for per 
truck load of stone ballast). The trucks are invariably over signed in some cases 
they doubt the prescribed size of 150 Sq. feet but payment remains the same. The 
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hills are dotted with liquor  vends -legal and illegal. Murders and molestation of 
women is very common.366" 
 The petitioner citing  the various provisions of the Constitution and the statutes 
which were not being implemented or observed in regard to the labourers working 
in these stone quarries and prayed that a writ be issued for proper implementation 
of these provisions of the Constitution and statutes with a view to ending the 
misery, suffering and helplessness of "these victims of most inhuman 
exploitation”. This case has been entertained by the Supreme Court only on the 
basis of the letter posted by the petitioner. “ The  letter dated 25th February 1982 
addressed by the petitioner was treated as a writ petition and by an order dated 
26th February 1982 issued notice on the writ petition and appointed two 
advocates, namely, M/s. Ashok Srivastava and Ashok Panda as commissioners to 
visit the stone quarries of Shri S.L. Sharma in Godhokhor (Anangpur) and 
Lakkarpur in Faridabad district and to interview each of the persons whose names 
were mentioned in the letter of the petitioner as also a cross section of the other 
workers with a view to finding out whether they are willingly working in these 
stone quarries and also to inquire about the conditions in which they are working. 
M/s. Ashok Srivastava and Ashok Panda were directed to visit these stone, 
quarries on 27th and 28th February 1982 and to make a report to this Court on or 
before 2nd March 1982. Pursuant to this order made by us, M/s. Ashok Srivastava 
and Ashok Panda visited the stone quarries of S.L. Sharma in Godhokhor and 
Lakkarpur and carried out the assignment entrusted to them and submitted a report 
to this Court on 2nd March 1982. The Report pointed out inter alia that in the 
stone quarries of S.L. Sharma at Godhakhpur, "many stone crushing machines 
were operating with the result that the whole atmosphere was full of dust and it 
was difficult even to breathe"367. 
 So far as the workers working in Lakkarpur stone quarries were concerned, the 
report of M/s. Ashok Srivastava and Ashok Panda stated that out of about 250 
persons living in straw jhuggies 100 persons hailed from Bilaspur while 150 
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persons belonged to Allahabad and according to the report, 100 persons coming 
from Bilaspur stated that they were forcibly kept by the contractor and they were 
not allowed to move out of their place and they were bonded labourers. M/s. 
Ashok Srivastava and Ashok Panda described in the Report the pitiable condition 
in which these workers were living in straw jhuggies without any protection 
against sun and rain and with drinking water available only from the barsati 
nallah. The Report pointed out that while M/s. Ashok Srivastava and Ashok Panda 
were interviewing the workers in the Lakkarpur stone quarry it started raining 
heavily and thereupon they took shelter in one of the jhuggies "but inside the 
jhuggi it was not safe, as water was pouring inside" and they were completely 
drenched inside the jhuggi. The Report also stated that, according to these 
workers, there were no medical facilities available and even where workers were 
injured they did not get any medical aid. The Report ended by observing that these 
workmen "presented a picture of helplessness, poverty and extreme exploitation at 
the hands of moneyed people" and they were found "leading a most miserable life 
and perhaps beast and animal could be leading more comfortable life than these 
helpless labourers"368. 
 “The Court has  also appointed Dr. Patwardhan of Indian Institute of Technology 
to carry out a socio-legal investigation and stated that, "It is necessary that a socio-
legal investigation should be carried out for the purpose of determining what are 
the conditions prevailing in the various quarries in Faridabad District and whether 
there are any workmen in those quarries against their will or without their consent 
and what are the conditions in which they are living and whether any of the 
provisions of the Bonded Labour System (Abolition) Act and Inter- State Migrant 
Workmen (Regulation of Employment & Conditions of Service) Act is being 
violated. We may make it clear that when we are directing a socio-legal 
investigation of these matters it is not in a spirit to criticize the State Government 
or any of its officers but with a view to find out the correctness of the state of 
affairs so that the State Government and its officers could take necessary steps for 
remedying the situation if a state of affairs exists which is contrary to the 
provisions of law and the basic human norms. The Court can take action only after 
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the socio- legal investigation is carried out by some responsible person and a copy 
of the report of the socio-legal investigation is made available to the parties. We 
would, therefore, request Dr. Patwardhan of I.I.T. to be good enough to carry out a 
socio-legal investigation into the aforesaid matters in the quarries in Faridabad 
District a list of which will be supplied by Mr. Mukhoty on behalf of the 
petitioners to Dr. Patwardhan within' ten days from today after giving a copy to 
Mr. K.G. Bhagat, learned Counsel appearing for the State of Haryana. Dr. 
Patwardhan is requested to carry out socio-legal investigation with a view to 
putting forward a scheme for improving the living conditions for the workers 
working in the stone quarries and after the scheme is submitted to us we propose 
to hear the parties on the scheme with a view to evolving a final scheme with the 
assistance of the State of Haryana for the purpose of economic regeneration of 
these workmen. The Court permitted Dr. Patwardhan to take the assistance of The 
Inter-state Migrant Workmen (Regulation of Employment and conditions of 
Service) Act, by sub-section (4) of section (1) applies to every establishment in 
which five or more inter-State Migrant workmen are employed or were employed 
on any day of the preceding twelve months and so also it applies to every 
contractor who employs or employed five or more inter-State migrant workmen 
on any day of the preceding twelve months. Section (2) sub-section (1) Clause (b) 
of the Act defines contractor, in relation to an establishment, to mean "a person 
who undertakes (whether as an independent contractor, agent, employee or 
otherwise) to produce a given result for the establishment, other than a mere 
supply of goods and articles of manufacture to such establishment, by the 
employment of workmen or to supply workmen to the establishment, and includes 
a subcontractor, khatedar, sardar, agent or any other person, by whatever name 
called, who recruits or employs workman." Clause (e) of sub-section (1) of section 
(2) defines "Interstate Migrant Workmen" to mean "any person who is recruited 
by or through a contractor in one State under an agreement or other arrangement 
for employment in an establishment in another State, whether with or with-out the 
knowledge of the principal employer in relation to such establishment." The 
expression "principal employer" is defined by clause (g) of sub-section (1) of 
section 2 to mean "in relation to a mine, the owner or agent of the mine and where 
a person has been named as the manager of the mine, the person so named." 
Obviously, therefore, the mine-lessees and owners of stone crushers in the present 
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case would be principal employers within the meaning of that expression as used 
in the Inter- State Workmen Act. Section 16 lays a duty on every contractor 
employing inter State migrant workmen in connection with the work of an 
establishment to provide various other facilities particulars of which are to be 
found in Rules 36 to 45 of the Inter-State Migrant Workmen Rules. (These 
facilities include medical facilities protective clothing, drinking water, latrines, 
urinals and washing facilities, rest rooms, canteens, creche and residential 
accommodation). The obligation to provide these facilities is in relation to the 
inter-State migrant workmen employed in an establishment to which the Act 
applies. But this liability is not confined only to the contractor, because Section 18 
provides in so many terms that if any allowance required to be paid under-section 
14 or 15 to an inter-State migrant workman is not paid by the contractor or if any 
facility specified in Section 16 is not provided for the benefit of such workman, 
such allowance shall be paid or as the case may be, the facility shall be provided 
by the principal employer within such time as may be prescribed by the Rules and 
all the allowances paid by the principal employer or all the expenses incurred by 
him in this connection may be recovered by him from the contractor either by 
deduction from the amount payable to the contractor or as a debt payable by the 
contractor. [117 F-H, 119 E-A-120 A]”369 
 “The thekedar or jamadar who is engaged by the mine lessees or the stone crusher 
owners to recruit workmen or employ them on behalf of the mine lessees or stone 
crusher owners would clearly be a 'contractor' within the meaning of that term as 
defined in Section 2 sub-section (1) clause (b) and the workmen recruited by or 
through him from other States for employment in the stone quarries and stone 
crushers in the state of Haryana would undoubtedly be inter- State migrant 
workman . Even when the thekedar or jamadar recruits or employs workmen for 
the stone quarries and stone crushers by sending word through the "old hands", the 
workmen so recruited or employed would be inter-State migrant workmen, 
because the "old hands" would be really acting as agents of the thekedar or 
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jamadar for the purpose of recruiting or employing workmen crushers in the State 
of Haryana.370 
 But the question arises whether the Inter-State Migrant Workmen Act applies to 
the workmen employed in the stone quarries and the stone crushers. Now it was 
not disputed on behalf of the State of Haryana and indeed it was clear from the 
Report of Dr. Patwardhan that most of the workmen employed in the stone 
quarries and stone crushers come from Uttar Pradesh, Madhya Pradesh, Rajasthan, 
Tamilnadu and Andhra Pradesh and there are only a few workmen from Haryana. 
It is only if 5 or more out of these workmen coming from States other than 
Haryana are inter-State migrant workmen within the meaning of that expression as 
defined in Section 2 sub-section (1) clause (e) of the Inter-State Migrant Workmen 
Act that the establishment in which they are employed would be covered by the 
Inter-State Migrant Workmen Act. It would therefore have to be determined in 
case of each stone quarry and each stone crusher whether there are 5 or more 
inter-State Migrant workmen employed in the establishment and if there are, the 
provisions of the inter- State Migrant Workmen Act and the Inter-State Migrant 
Workmen Rules would become applicable to such establishment. The Union of 
India in a submission filed on its behalf by Miss Subhasini has taken up the stand 
that the workmen employed in the one quarries and stone crushers "are coming to 
join the service in the stone quarries of their own volition and they are not 
recruited by any agent for being migrated from any State" and "as such they do 
not come under the definition of the term" inter-State migrant workman. We 
would have ordinarily been inclined to accept this statement made on behalf of the 
Union of India, but we find that, according to the Report of Dr. Patwardhan, the 
modus operandi that is followed for the purpose of recruitment of workmen is 
"that the stone crusher owners or the lessees holders ask the thekedar or jamadar 
of the mine to fetch people from various States to work in the mines" and 
sometimes "the jamadar or thekedar communicates the need for workers to old 
hands at the quarries so that they could bring in people on their return from their 
villages or their respective States". Now if what has been reported by Dr. 
Patwardhan is true, there can be no doubt that the workmen employed in the stone 
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quarries and stone crushers would be inter-State migrant workmen. The thekedar 
or jamadar who is engaged by the mine lessees or the stone-crusher owners to 
recruit workmen or employ them on behalf of the mine lessees or stone crusher 
owners would clearly be a 'contractor' within the meaning of that term as defined 
in Section 2 sub-section (1) clause (b) and the workmen recruited by or through 
him from other States for employment in the stone quarries and stone crushers in 
the State of Haryana would undoubtedly be inter- State migrant workmen. Even 
when the thekedar or jamadar recruits or employs workmen for the stone quarries 
and stone crushers by sending word through the "old hands", the workmen so 
recruited or employed would be inter-State migrant workmen, because the "old 
hands" would be really acting as agents of the thekedar or jamadar for the purpose 
of recruiting or employing workmen. The Inter-State Migrant Workmen Act being 
a piece of social welfare legislation intended to effectuate the Directive Principles 
of State Policy and ensure decent living and working conditions for the workmen 
when they come from other States and are in a totally strange environment where 
by reason of their poverty, ignorance and illiteracy, they would be totally 
unorganised and helpless and would become easy victims of exploitation, it must 
be given a broad and expansive interpretation so as to prevent the mischief and 
advance they remedy and therefore, even when the workmen are recruited or 
employed by the jamadar or thekedar by operating through the "old hands", they 
must be regarded as inter-State migrant workmen entitled to the benefit of the 
provisions of the Inter-State Migrant Workmen Act and the Inter-State Migrant 
Workmen Rules. The Report of Dr. Patwardhan also points out one other aspect of 
the matter: according to him, there is invariably "an understanding between the 
jamadar or thekedar and the owners of stone crushers holding leases of stone 
quarries as to the rate of output of stone to be fed through the crushers" and thus 
the jamadar or thekedar is clearly a 'contractor' of the stone crusher owners and 
the workmen recruited or employed by him on behalf of the owners of stone 
crushers are inter-State migrant workmen. We entirely agree with this view put 
forward by Dr. Patwardhan in his Report and we have no doubt that if there is any 
agreement or understanding between the jamadar or thekedar on the one hand and 
the owners of stone crushers on the other, that the jamadar or thekedar will ensure 
a certain rate of output of stone to be fed to the stone crushers, the jamadar or 
thekedar would be a 'contractor' and the workmen recruited or employed by him 
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on behalf of the stone crusher owners would be inter-State migrant workmen. But 
whether in any particular stone quarry or stone crusher the workmen employed are 
inter-State migrant workmen on the application of this test laid down by us and if 
so, how many of them are such inter-State migrant workmen, is a matter which 
would have to be investigated and determined and that is what must be done if we 
are to make the provisions of the Inter-State Migrant Workmen Act and the Inter-
State Migrant Workmen Rules meaningful for these workmen who are recruited 
from other States and who come to the stone quarries and stone crushers in the 
State of Haryana. We may point out that in addition to the rights and benefits 
conferred upon him under the Inter-State Migrant Workmen Act and the Inter- 
State Migrant Workmen Rules, an inter-State migrant workman is also, by reason 
of Section 21, entitled to the benefit of the provisions contained in the Workman's 
Compensation Act 1923. The Payment of Wages Act 1936, The Employees' State 
Insurance Act 1948, The Employees' Provident Funds and Misc. Provisions Act, 
1952, and the Maternity Benefit Act 1961. The obligation to give effect to the 
provisions contained in these various laws is not only that of the jamadar or 
thekedar and the mine-lessees and stone crusher owners (provided of course there 
are 5 or more inter-State migrant workmen employed in the establishment) but 
also that of the Central Government because the Central Government being the 
appropriate Government" within the meaning of Section 2(1)(a) is under an 
obligation to take necessary steps for the purpose of securing compliance with 
these provisions by the thekedar or jamadar and mine-lessees and owners of stone 
crushers. The State of Haryana is also for reasons already discussed above bound 
to ensure that these provisions are observed by the thekedar or jamadar and mine-
lessees and owners of stone crushers. 
 “In addition to the rights and benefits conferred upon him under the Inter-State 
Migrant Workmen Act and the inter-State Migrant Workmen Rules, an inter-State 
migrant workman is also, by reason of Section 21, entitled to the benefit of the 
provisions contained in the Workmen's Compensation Act 1923, The Payment of 
Wages Act 1936, The Employees' State Insurance Act 1948, The Employees' 
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Provident Funds and Misc. Provisions Act, 1952, and the Maternity Benefit Act 
1961.”371  
 “The obligation to give effect to the provisions contained in these various laws is 
not only that of the jamadar or thekedar and the minelessees and stone crushers 
owners (provided of course there are 5 or more inter-State Migrant Workmen 
employed in the establishment) but also that of the Central Government because 
the Central Government being the "appropriate Government" within the meaning 
of Section 2(1)(a) is under an obligation to take necessary steps for the purpose of 
securing compliance with these provisions by the thekedar or jamadar and mine-
lessees and owners of stone crushers. The State of Haryana is also bound to ensure 
that these provisions are observed by the thekedar or jamadar and mine lessees 
and owners of stone crushers.” 372 
  “If the Jamadar or thekadar in a stone quarry or stone crusher is a contractor' 
within the meaning of the definition of the term in the Inter-State Migrant 
Workmen Act, he would a fortiorari be 'contractor' also for the purpose of 
Contract Labour Act and any workmen hired in or in connection with the work of 
stone quarry or stone crusher by or through the jamadar or thekedar would be 
workmen entitled to the benefit of the provisions of the Contract Labour Act. 
Where therefore the thekedar for Jamadar is a Contractor, and the workmen are 
employed as 'contract labour' within the meaning of these expressions as used in 
the Contract Labour Act the Contractor as well as the principal employer would 
be liable to comply with the provisions of the Contract Labour Act and the 
Contract Labour Rules and to provide to the contract labour rights and benefits 
conferred by these provisions. The Central Government being the "appropriate 
government" within the meaning of section 2 sub-section (1) clause (a) would be 
responsible for ensuring compliance with the provisions of the Contract Labour 
Act and the Contract Labour Rules by the mine-lessees and stone crushers owners 
and the thekedar or jamadar. So also, for reasons discussed while dealing with the 
applicability of the Mines Act 1952 and the Inter State Migrant Workmen Act, the 
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State of Haryana. would be under an obligation to enforce the provisions of the 
Contract Labour Act and the Contract Labour Rules for the benefit of the 
workmen.”373  
 “There can be no doubt and indeed this was not disputed on behalf of the 
respondents, that the Minimum Wages Act 1948 is applicable to workmen 
employed in the stone quarries and stone crushers. Therefore whatever be the 
mode of payment followed by the mine lessees and stone crusher owners, the 
workmen must get nothing less than the minimum wage for the job which is being 
carried out by them and if they are required to carry out additionally any of the 
functions pertaining to another job or occupation for which a separate minimum 
wage is prescribed, they must be paid a proportionate part of such minimum wage 
in addition to the minimum wage payable to them for the work primarily carried 
out by them. The system of payment which is being followed in the stone quarries 
and stone crushers, under which the expenses of the explosives and of drilling 
holes are to be borne by the workmen out of their own wages, should be changed 
and the explosives required for carrying out blasting should be supplied by the 
mine lessees or the jamadar or thekedar without any deduction being made out of 
the wages of the workmen and the work of drilling holes and shot firing should be 
entrusted only to those who have received the requisite training under the Mines 
shall abide by the provisions of Mines Act, 1952 Inter State Migrant Workmen 
(Regulation of Employment and Conditions of Service) Act, 1979 and the rules 
and regulations framed there under and also the provisions of other labour laws 
both Central and State as are applicable to the workmen engaged in the mines, and 
quarries relating to the provisions of drinking water, rest shelters, dwelling houses, 
latrines and first aid and medical facilities in particular and other safety and 
welfare provisions in general, to the satisfaction of the competent authorities 
under the aforesaid Acts, rules and regulations and also to the satisfaction of the 
District Magistrate concerned. In the case of non-compliance of any of the 
provisions of the enactments as aforesaid, the State Government or any officer 
authorised by it in this behalf may terminate the contract by giving one month's 
notice with forfeiture of security deposited or in the alternative the State Labour 
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Department may remedy the breach/breaches by providing the welfare and safety 
measures as provided in the aforesaid enactments at the expense and cost of the 
contractor/contractors. The amount thus spent shall be recovered from the 
contractor/contractors by the Industries Department and reimbursed to Labour 
Department."374 
While referring to poverty and helplessness of the workmen in the stone quariees, 
the Court referred upon them under various social welfare legislations and 
directed the State to take up the responsibility of education of the children of the 
migrant workers. 
  The Court has ordered to look into the matter of facility of the drinking 
water.According to the Rule 31 where it has been mentioned that “if drinking 
water is not provided from taps connected with constant water supply system, it 
should be kept cool in suitable vessels sheltered from whether and such vessels 
must be emptied, cleaned and refilled everyday and steps have been taken to 
preserve the water, the storage vessels and the vessels used for drinking water in 
clean and hygienic condition.”375 
  There should be the proper facility of the toilets and latrines at the sitesbecause Dr 
Patwardhans Report has highlighted the non availability of toilates have forced the 
migrant labour to use the open latrines where there was no privacy for women. 
    The report of Dr. Patwardhan has highlighted that there was no medical aid 
facilities that has been provided for the workmen employed in the stone quarries 
and stone crushers.As per the laws the medical aid facility should be provided to 
the to these workmen but there was no such facilities for the inter state migrant 
workmen.The Supreme Court said that the ‘provisions of Contract Labour Act and 
the Inter-State Migrant Workmeen Act…….are applicable in any particular stone 
quarry or stone crusher. It is also necessary to point out that whenever any 
workmen suffers any injury or contracts any disease in the course of employment, 
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he is entitled to compensation under the Workmen’s Compensation Act, 
1923,…..”376 
  The Court has given the guidelines to the Centrall Government and the State of 
Haryana for the practical implementation of the welfare laws asd directed as; “ 
….We shall take a very serious view it is no use having social welfare laws on the 
statute book if they are not going to be implemented. We must not be content with 
the law in books but our democracy to be a participatory democracy, It is 
necessary that law must not only speak justice but must also deliver.:377 
 Before parting with this case, we may point out, and this has come to our notice 
not only through the report odd r. Patwardhan but also otherwoise, that the 
Magistrate, and Judiacial Officers take a very lenient view of violations of labour 
laws enacted for the benefits of the workmen and let off the defaulting employers 
with small fines. There has also been occasions where the Magistrate and 
Judiacial Officers have scotshed prosestions and equited are discharged the 
defaulting employers on hyper technicalities. This happens largely because the 
Magistrates and Judicail OPfficers are not sufficiently sensitized to the importance 
of observance of labour laws with the redsulth that the the labour laws are allowed 
to be ignored and breached with utter callousness and indifference and the 
workmen begin to feel that the defaulting employers can, by paying a fine which 
hardly touches their pocket, escape from the arm of law and the labour laws 
supposedly enacted for their benefit or not ment to be observed but are merely 
decorative appendages intended to assuage   the Conscience of the workmen.  We 
would therefor strongly impressed  upon the Magistrates and Judicial Officers to 
take a strict view of violation of labour laws and to impose adequate punishment 
on the erring emplyoyers so that they may realize that it does not pay to commit a 
breach of such laws and to deny the benefit of such laws to the workmean.378 
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Directions of Badhua Mukti Morcha Case 
The Hon’ble judges have laid down the following direction; 
  “We accordingly allow this writ petition and issue the above directions to the 
Central Government and the State of Haryana and the various authorities 
mentioned in the preceding paragraphs of this judgment so that these poor 
unfortunate workmen who lead a miserable existence in small hovels, exposed to 
the vagaries of weather, drinking foul water, breathing heavily dust-laden polluted 
air and breaking and blasting stone all their life, may one day be able to realise 
that freedom is not only the monopoly of a few but belongs to them all and that 
they are also equally entitled along with others to participate in the fruits of 
freedom and development. These directions may be summarized as follows 
(1) The Government of Haryana will, without any delay and at any rate within six 
weeks from today, constitutes Vigilance Committee in each sub- division of a 
district in compliance with the requirements of section 13 of the Bonded Labour 
System (Abolition) Act 1976 keeping in view the guidelines given by us in this 
judgment.   
(2) The Government of Haryana will instruct the district magistrates to take up the 
work of identification of bonded labour as one of their top priority tasks and to 
map out areas of concentration of bonded labour which are mostly to be found in 
stone quarries and brick kilns and assign task forces for identification and release 
of bonded labour and periodically hold labour camps in these areas with a view to 
educating the labourers inter alia with the assistance of the National Labour 
Institute.  
(3) The State Government as also the Vigilance Committees and the district 
magistrates will take the assistance of non-political social action groups and 
voluntary agencies for the purpose of ensuring implementation of the provisions 
of the Bonded Labour System (Abolition) Act, 1976. 
(4) The Government of Haryana will draw up within a period of three months 
from today a scheme or programme for rehabilitation of the freed bonded 
labourers in the light of the guidelines set out by the Secretary to the Government 
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of India, Ministry of Labour in his letter dated 2nd September 1982 and 
implement such scheme or programme to the extent found necessary. 
(5) The Central Government and the Government of Haryana will take all 
necessary steps for the purpose of ensuring that minimum wages are paid to the 
workmen employed in the stone quarries and stone crushers in accordance with 
the principles laid down in this judgment and this direction shall be carried out 
within the shortest possible time so that within six weeks from today, the 
workmen start actually receiving in their hands a wage not less than the minimum 
wage. 
(6) If payment of wages is made on truck basis, the Central Government will 
direct the appropriate officer of the Central Enforcement Machinery or any other 
appropriate authority or officer to determine the measurement of each truck as to 
how many cubic ft. of stone it can contain and print or inscribe such measurement 
on the truck so that appropriate and adequate wage is received by the workmen for 
the work done by them and they are not cheated out of their legitimate wage. 
(7) The Central Government will direct the inspecting officers of the Central 
Enforcement Machinery or any other appropriate inspecting officers to carry out 
surprise checks at least once in a week for the purpose of ensuring that the trucks 
are not loaded beyond their true measurement capacity and if it is found that the 
trucks are loaded in excess of the true measurement capacity, the inspecting 
officers carrying out such checks will immediately bring this fact to the notice of 
the appropriate authorities and necessary action shall be initiated against the 
defaulting mine owners and/or thekedars or jamadars. 
(8) The Central Government and the Government of Haryana will ensure that 
payment of wages is made directly to the workmen by the mine lessees and stone 
crusher owners or at any rate in the presence of a representative of the mine 
lesseses or stone crusher owners and the inspecting officers of the Central 
Government as also of the Government of Haryana shall carry out periodic checks 
in order to ensure that the payment of the stipulated wage is made to the workmen. 
(9) The Central Board of Workers Education will organise periodic camps near 
the sites of stone quarries and stone crushers in Faridabad district for the purpose 
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of educating the workmen in the rights and benefits conferred upon them by social 
welfare and labour laws and the progress made shall be reported to this Court by 
the Central Board of Workers Education at least once in three months. 
(10) The Central Government and the Government of Haryana will immediately 
take steps for the purpose of ensuring that the stone crusher owners do not 
continue to foul the air and they adopt either of two devices, namely,, keeping a 
drum of water above the stone crushing machine with arrangement for continuous 
spraying of water upon it or installation of dust sucking machine and a compliance 
report in regard to this direction shall be made to this Court on or before 28th 
February, 1984. 
(11) The Central Government and the Government of Haryana will immediately 
ensure that the mine lessees and stone crusher owners start supplying pure 
drinking water to the workmen on a scale of at least 2 litres for every workman by 
keeping suitable vessels in a shaded place at conveniently accessible points and 
such vessels shall be kept in clean and hygienic condition and shall be emptied, 
cleaned and refilled every day and the appropriate authorities of the Central 
Government and the Government of Haryana will supervise strictly the 
enforcement of this direction and initiate necessary action if there is any default. 
(12) The Central Government and the Government of Haryana will ensure that 
minimum wage is paid to the women and/or children who look after the vessels in 
which pure drinking water is kept for the workmen. 
(13) The Central Government and the Government of Haryana will immediately 
direct the mine lessees and stone crusher owners to start obtaining drinking water 
from any unpolluted source or sources of supply and to transport it by tankers to 
the work site with sufficient frequency so as to be able to keep the vessels filled 
up for supply of clean drinking water to the workmen and the Chief 
Administrator, Faridabad Complex will set up the points from where the mine 
lessees and stone crusher owners can, if necessary, obtain supply of potable water 
for being carried by tankers. 
(14) The Central Government and the State Government will ensure that 
conservancy facilities in the shape of latrines and urinals in accordance with the 
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provisions contained in section 20 of the Mines Act, 1950 and Rules 33 to 36 of 
the Mines Rules 1955 are provided at the latest by 15th February 1984. 
(15) The Central Government and the State Government will take steps to 
immediately ensure that appropriate and adequate medical and first aid facilities 
as required by section 21 of the Mines Act 1952 and Rules 40 to 45A of the Mines 
Rules 1955 are provided to the workmen not later than 31st January 1984. 
(16) The Central Government and the Government of Haryana will ensure that 
every workmen who is required to carry out blasting with explosives is not only 
trained under the Mines Vocational Training Rules 1966 but also holds first aid 
qualification and carries a first aid outfit while on duty as required by Rule 45 of 
the Mines Rules 1955. 
(17) The Central Government and the State Government will immediately take 
steps to ensure that proper and adequate medical treatment is provided by the 
mine lessees and owners of stone crushers to the workmen employed by them as 
also to the members of their families free of cost and such medical assistance shall 
be made available to them without any cost of transportation or otherwise and the 
doctor's fees as also the cost of medicines prescribed by the doctors including 
hospitalisation charges, if any, shall also be reimbursed to them. 
(18) The Central Government and the State Government will ensure that the 
provisions of the Maternity Benefit Act 1961, the Maternity Benefit (Mines and 
Circus) Rules 1963 and the Mines Creche Rules 1966 where applicable in any 
particular stone quarry or stone crusher are given effect to by the mine lessees and 
stone crusher owners. 
(19) As soon as any workman employed in a stone quarry or stone crusher 
receives injury or contracts disease in the course of his employment, the 
concerned mine lessee or stone crusher owner shall immediately report this fact to 
the Chief Inspector or Inspecting Officers of the Central Government and/or the 
State Government and such Inspecting Officers shall immediately provide legal 
assistance to the workman with a view to enabling him to file a claim for 
compensation before the appropriate court or authority and they shall also ensure 
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that such claim is pursued vigorously and the amount of compensation awarded to 
the workman is secured to him. 
(20) The Inspecting Officers of the Central Government as also of the State 
Government will visit each stone quarry or stone crusher at least once in a 
fortnight and ascertain whether there is any workman who is injured or who is 
suffering from any disease or illness, and if so, they will immediately take the 
necessary steps for the purpose of providing medical and legal assistance.  
(21) If the Central Government and the Government of Haryana fail to ensure 
performance of any of the obligations set out in clauses 11, 13, 14 and 15 by the 
mine lessees and stone crusher owners within the period specified in those 
respective clauses, such obligation or obligations to the extent to which they are 
not performed shall be carried out by the Central Government and the 
Government of Haryana. 
We also appoint Shri Laxmi Dhar Misra, Joint Secretary in the Ministry of 
Labour, Government of India as a Commissioner for the purpose of carrying out 
the following assignment. 
(a) He will visit the stone quarries and stone crushers in Faridabad district and 
ascertain by enquiring from the labourers in each stone quarry or stone crusher in 
the manner set out by us whether any of them are being forced to provide labour 
and are bonded labourers and he will prepare in respect of each stone quarry or 
stone crusher a statement showing the names and particulars of those who, 
according to the inquiry made by him, are bonded labourers and he will also 
ascertain from them whether they want to continue to work in the stone quarry or 
stone crusher or they want to go away and if he finds that they want to go away, 
he will furnish particulars in regard to them to the District Magistrate, Faridabad 
and the District Magistrate will, on receipt of the particulars from Shri Laxmi 
Dhar Misra, make necessary arrangements for releasing them and provide for their 
transporation back to their homes and for this purpose the State Government will 
make the requisite funds available to the District Magistrate. 
(b) He will also enquire from the mine lessees and owners of stone crushers as 
also from the thekedars and jamadars whether there are any advances made by 
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them to the labourers working in the stone quarries or stone crushers and if so, 
whether there is any documentary evidence in support of the same and he will also 
ascertain what, according to the mine lessees and owners of stone crushers or the 
Jamadar or Thekedar, are the amounts of loans still remaining outstanding against 
such labourers. 
(c) He will also ascertain by carrying out sample check whether the workmen 
employed in any particular stone quarry or stone crusher are actually in receipt of 
wage not less than the minimum wage and whether the directions given in this 
order in regard to computation and payment of minimum wage are being 
implemented by the authorities. 
(d) He will conduct an inquiry in each of the stone quarries and stone crushers in 
Faridabad District for the purpose of ascertaining whether there are any contract 
labourers or inter-State migrant workmen in any of these stone. quarries or stone 
crushers and if he finds as a result of his inquiry that the Contract Labour Act 
and/or the Inter State Migrant Workmen Act is applicable, he will make a report 
to that effect to the Court.  
(e) He will ascertain whether the directions given by us in this judgment regarding 
effective arrangement for supply of pure drinking water have been carried out by 
the mine lessees and stone crusher owners and pure drinking water has been made 
available to the workmen in accordance with those directions. 
(f) He will also ascertain whether the mine lessees and owners of stone crushers in 
each of the stone quarries and stone crushers visited by him have complied with 
the directions given by us in this judgment regarding provision of conservancy 
facilities. 
(g) He will also ascertain whether the directions given by us in this judgment in 
regard to provision of first aid facilities and proper and adequate medical 
treatment including hospitalisation to the workmen and the members of their 
families are being carried out by the mine lessees and stone crusher owners and 
the necessary first aid facilities and proper and adequate medical services 
including hospitalisation are provided to the workmen and the members of their 
families. 
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(h) He will also enquire whether the various other directions given by us in this 
judgment have been and are being carried out by the mine lessees and stone 
crusher owners. 
Shri Laxmi Dhar Misra will carry out this assignment entrusted to him and make 
his report to the Court on or before 28th February 1984. It will be open to Shri 
Laxmi Dhar Misra to take the assistance of such other person or persons as he 
thinks fit including officers or employees in the Ministry of Labour or in the 
Ministry of Mines, who may be made available by the higher authorities. If Shri 
Laxmi Dhar Misra finds it necessary, he may request the Court to extend the time 
for submitting his report by addressing a letter to the Registry of the Court. The 
State of Haryana will deposit a sum of Rs. 5000 within two weeks from today for 
the purpose of meeting the costs and out of pocket expenses of Shri Laxmi Dhar 
Misra. 
We have no doubt that if these directions given by us are honestly and sincerely 
carried out, it will be possible to improve the life conditions of these workmen and 
ensure social justice to them so that they may be able to breathe the fresh air of 
social and economic freedom. The Central Government and the State of Haryana 
will pay to the petitioner's advocate a sum of Rs. 5000 by way of costs. We are 
grateful to Mr. Govind Mukhoty for rendering valuable assistance to us in this 
case”379. 
Pathak, J. has also agreed with the observations of Justice Bhagwati and said, 
that, ‘ The case is one of considerable importance to a section of our people, who 
pressed by the twin misfortunes of poverty and illiteracy, are compelled to a 
condition of life which long since should have passed into history. The continued 
existence of such pockets of oppression and misery do no justice to the promises 
and assurances extended by our Constitution to its citizens.’ 
Amarendra Nath Sen, J. has conditionally agreed with the view of Justice P.N. 
Bhagwati  and raised some doubts in the aaplicability of the provisions  of Inter 
State Migrant Workmen (Regulation of Employment and Conditions of Service) 
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Act, 1979. The views expressed by my learned brother Bhagwati, J. in his 
judgment, to my mind, do not amount to any adjudication on the question of 
applicability of the Inter State Migrant Workmen (Regulation of Employment and 
Conditions of Service) Act, 1979.  He has said that the observations made by the 
Justice Bhagwati was in the favour and betterment of the migrant labour and 
labour laws must be construed for improvement and betterment of their lot and for 
the protection  of the interests of the labour class.  The appropriate steps should be 
taken As I am in agreement with the views expressed by my learned Brother 
Bhagwati, J. I do not propose to deal with these aspects at any length and I content 
myself by expressing my agreement with the judgment of my learned brother 
Bhagwati, J. on these matters. S. R. Petitions allowed and preliminary grounds 
rejected. 
    REPORT OF DR. PATWARDHAN AND HIS TEAM 
The team comprised two advocates Mr Ashok Panda and Ashok Srivastva 
alonwith IIT Professor Dr. Patwardhan. They have made a socio-legal research 
and submitted their report. The Supreme Court has taken the roport in its 
cognizance.The report of Dr. Patwardhan alleged that the made of payment to the 
workmen employed in stone quarrying operations was such that after deduction of 
the amouts spend on explosives and drilling of holes, which amount has been 
brone by the workmen out of their wages,, what is left to them was less than 
minimum wages. 
 
Dr. Patwardhan in his report also stated that the workmen employed in the stone 
quarries not only quarry the stone but also carry out  work of a shot fier ans the 
stone breaker, , though the work of the fier and the stone breaker carried out by 
them without proper trining as provided in the Mines Vocational Training Rules 
1966 and for this work of a shot fierer and stone breaker carried out by them, they 
do not get the minimum wagestipulated for the occupation of shot fier or the stone 
breaker and more  or astone breaker and moreover since they are piece-rated 
workers their output falls because of the other jobs they required to carry out wth 
302 
the result that they are deprivedof the minimum wages which should beotherwise 
receive. 
Dr Patwardhan’s team also highlighted the issues of privacy of the migrant 
women. His team also dealt with the right to education of these worker’s children. 
In His report there was the matter of non granting the minimum wages to 
themigrant workers and there were cases of unauthorized deductions from the 
wages. 
The report has also the entailed the serious isses concerning with the potable 
water, propertoilate facility, medical aid and insurance against the occupational 
hazards. 
REPORT OF LAXIDHAR MISHRA 
In Badhua Mukti Morcha case the Court has directed Laxidhar Misra to make an 
analysis of the implementation of directions of the Court and submit his report for 
the same.he has reported that harayana government has released the bonded 
migrant labour from the contruction sites and stone quarries. Further the State 
Government of Haryana has made the request of the concerned states to 
accommodate the migrant from their respective states because the State is anable 
to rehabilitate the migrant labour from other states. 
 The vigilance committees have been formed at district level and are directed to 
make the inspections on the proper interval of time to check status of the migrant 
workers. 
In Dr. Damodar Panda v. State of Orissa,380 the Writ Petition has been filed by 
Dr. Damodar Panda to make inquiries related to the conditions of inter-state 
migrant workers in State of Orissa.  The Hon’ble Supreme Court  have delivered 
the order for the inquires regarding the employment of the Inter- State Migrant 
Work\men in the recipient State and said that recipient State is bound to permit 
such enquiry under section 20 (3) of the Inter-State Migrant Workmen 
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(Regulation and Conditions of Service) Act 1979. Supreme Court in their 
Judgment delivered on 16.7.90 in a Writ Petition filed by Dr. Damodar Panda. 
The bench of Supreme Court has said in the case regarding the interpretation of 
the Inter-State Migrant Workmen (Regulation of Employment and Condition of 
Service) Act 1979. It has been quoted by the Supreme Court that, “the Act is a 
beneficial legislate in for satisfying the provisions of the Constitution and the 
obligation in international agreements to which India is a party. There can be no 
valid justification for not permitting officers of the originating State to hold 
appropriate enquiries in the recipient State. There is no necessity to hear the other 
States before making an order for enforcing the section 20 (3) and to give effect to 
the legislative intention.”381 
It has been further directed by Bench to protect the interest of the migrant workers 
that, “We therefore, make a direction that to implement the provisions of the Act 
of 1979 referred to the above State and Union Territory in India would be obliged 
to permit Officers of originating States of the migrant labour for holding 
appropriate inquiries within the limits of the recipient State shall place any 
embargo or hindrance in such process.”382 
7.3  RECENT JUDICIAL PRONOUNCEMENTS 
The purpose of law is to provide the maximum happiness to the maximum number of 
persons. The utilitarian theory of the Bentham is very appropriate in the context of 
the Indian judiciary. Because it aims to impart the real justice to the poor class 
especially the labour. The judiciary if following the right based approach as Dean 
Roscoe Pound has coined the interest theory that talks about the protection of the 
interest of masses in the society. Tin recent times there is a shift from analytical to 
functional jurisprudence and idealism to realism. The shift from status to contract 
in human relations has thus terminated a spirit of social welfare. The courts too 
have not lagged behind in achieving a state of social welfare and as such keep on 
striving to serve the cause of poor and weaker sections of the society. The human 
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will ( whether of upper strata of the society or the lower  strata of the society) does 
not operate in Vacuo; but with certain, ends and interests. An interest is a claim or 
want of an individual or a group of individuals, which that individual or group of 
individuals, which that individual or group wished to satisfy, and the law grants 
right not to the human will as an end in itself, but a human will that is pursuing 
ends of which the legal system approves. 
7.3.1.   SOCIAL SECURITY AND COMPENSATION ISSUES  
It has been pointed out in People’s Union for Democratic Rights & Ors. v. Union 
of India & Ors.383, on receiving reports of violation of worker “rights at the 
Commonwealth Games construction sites, the investigation committee has 
investigated the work conditions at one of the construction sites, the 
Commonwealth Games village, near Akshardham temple and published a report 
in April, 2009. After the due investigation’ it was found that the provisions of the 
Act of 1996, Minimum Wages Act, 1948, Interstate Migrant Workmen 
(Regulation of Employment and Condition of Services) Act, 1979, 
Contract Workers (Prohibition and Regulation) Act, 1970 are grossly violated.  
The specific findings of the investigation Report were:   
(i) that one worker had died in an accident in December, 2008 and 
the workers claim that there had been several deaths which were not 
recorded 
(ii)  That minimum wages were not paid to most of the workers. 
(iii)  That double wages for overtime were not paid. 
(iv) That the wages were irregularly paid with considerable delays and with 
contractor’s often withholding part of the wages. 
(v)  That safety equipments were not provided to the workers 
(vi) workers were not being registered with the Welfare Board.   
(vii)  That many of the workers were living in rooms, often without doors, 
without protection during winter, without electricity and without toilets.  
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(viii)  That many of the camps where the workers were staying were not 
hygienically maintained and full of mosquitoes.  
(ix) That in the camps water was stored in PVC tanks which were not cleaned.  
(x) That the workers who came from Bihar, Jharkhand, Orissa, Madhya 
Pradesh, Uttar Pradesh, West Bengal and Punjab were  WP(C) 524/2012 
Page 4 of 68 not given the benefits of the Inter-state Migrant Workers Act 
and were totally at the mercy of the contractors.  
(xi) That workers were never given a weekly off with wages as required by the 
Minimum Wages Act and were required to work on all 7 days.   
(xii) That the women workers were paid less than their male counterparts.  
(xiii) That very primitive medical facility is available for the workers.  
xiv) That no representative of the Principal employer is present at the time of 
disbursement of wages as is required under the law.  
The  Morgina Begum v Managing Director, Hanuman 384, decided by division 
bench of A.K. Mathur & Markandey Katju, related with the relevant portion of the 
statement of objects and reasons of the Inter-State Migrant Act, and  the Supreme 
Court of India has stated that, "It is also proposed to introduce provision for 
facilitating migrant workmen to file compensation claims before the 
Commissioners having jurisdiction over the area where they or their dependents 
ordinarily reside. Provision for transfer of compensation from one Commissioner 
to another has also been made." In this case the court has held that, “the idea 
behind introduction of this amendment is that migrant labourers all over the 
country often go elsewhere to earn their livelihood. When an accident takes place 
then in order to facilitate the claimants they may make their claim not necessarily 
at the place where the accident took place but also at the place where they 
ordinarily reside. This amendment was introduced in the Act in 1995. This was 
done with a very laudable object; otherwise it could cause hardship to the claimant 
to claim compensation under the Act. It is not possible for poor workmen or their 
dependents who reside in one part of the country and shift from one place 
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claimants to pursue in such a claim petition because of the financial and other 
hardship. It would entail the poor claimant traveling from one place to another for 
getting compensation. Labour statutes are for the welfare of the workmen.385” 
 
In the case of  Hind Mazdoor Sabha v District Collector and Others; 386  the 
division   Bench of  M Thakkar C.J., A Qureshi  of the High court of Gujarat, 
observed that there were two factories in the District Rajkot, there was the matter 
of security of the workers. The police officials have been assured regarding the 
security but on March 12, 1982 a complaint has been made to District Collector of 
the Rajkot in which serious complaints regarding exploitation 
of migrant workers brought from Bihar. In the matter the District Collector, the 
District Collector failed to take any action. It was the expected that the appropriate 
steps should be taken to protect the migrant workers and were not exploited in the 
State of Gujarat.  
The division Bench has further observed that the workers were being exploited by 
the contractor concerned is evident from the aforesaid passages extracted from the 
report. It is also evident from the before mentioned passages extracted from the 
report that, “Shri N.H. Dave, Government Labour Officer at Rajkot has failed and 
neglected to discharge his function. We do not propose to issue any directions 
have to be paid by the State Government having regard to the peculiar facts and 
circumstances of the case narrated hereinbefore. The State Government is, 
therefore, directed to deposit a sum of Rs. 5,000/- on or before July 12, 1982. 
Upon the amount being deposited learned Registrar will inform the Commissioner 
and make over the amount to him on obtaining proper discharge”387.   
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          In the same case the attention has been drawn upon the 
circumstance that the Central Government has enacted an Act known as The Inter-
State Migrant Workmen (Regulation of Employment and Conditions of Service) 
Act 1979 in order to protect migrant workers. The Act has been made applicable 
to Gujarat and rules have been framed under the authority conferred by the 
relevant provision of the Act. It, however, appears that no machinery has still been 
set up under the Act in order to carry out the mandate of the Act read with the 
Rules. We direct the State Government to set up the appropriate machinery latest 
by June 30 1983. The machinery so set up should be required to submit bi-annual  
report to the Labour Minister and also the Labour Commissioner and issued the 
following directions; 
(a)  Regarding steps taken by them movement and are not kept in captivity;  
(b)  pay at least minimum wages;   
 (c)  give facilities to communicate with their family members at the home-
town;   
(d)  not exploited by taking back wages by adopting the device of providing 
housing, meals, etc. and collecting exorbitant or out of proportion charges 
for such facilities.  
It must further be ensured that;  
1)   housing accommodation (if it is provided) is reasonably good;   
2)   If meals are provided, food is wholesome and hygienic;   
3)  charges collected for housing and meals etc. are reasonable. He is further 
directed:   
 4)   to make a survey of migrant workers by surprise raids in all 
districts every    month and submit a report to the Labour Minister;   
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 5)  to interrogate the workers in the course of surprise raids in 
absence of    employer's representative, recording their statements 
after giving them    assurance regarding their  safety etc. and, if possible, 
with the aid of tape-   recorder;  
 6)   to give publicity in newspapers giving names of employers 
and details of    exploitation so as to deter others; and   
 7)   to take legal steps against employers committing breach. 
The vigil should    be continuous so that the purpose is served. 
 Subject to these directions, the petition will stand disposed of as not pressed in 
view of the request of the petitioner Union in this behalf. 
7.3 2.  MOBILITY OF WORKFORCE IN DELHI 
In Manushi Sangthan, Delhi v Govt. Of Delhi & others 388  the Delhi High Court 
has said that Delhi has developed as a borderless city and an urban continuum 
comprising of a number of rapidly growing urban towns in Haryana and UP.  
The  division bench of T. Thakur and V.Birbal of the Delhi High Court in Gramin 
Uthan Avam Jankalyan  v. Govt. of  NCT of Delhi and Other389s. has commented 
“Delhi - the capital of India - one of the world's great and historic cities has come 
to be listed as third/fourth most polluted …. city in the world.” It is the result of 
the in migrant ratio that Delhi has the population much larger than its capacity. 
In Mehar Singh Rathi and others v. Union Of India (UOI) And Others390.the 
Division Bench of Justice Khehar and S. Aggarwal of Punjab and Haryana High 
Court has uttered about the status and capacity of the Delhi in relation in migrants 
in the city.  In the concluding para of the foreword it was observed that 
“………the Master Plan for Delhi recommended to divert the 
potential migrants to Delhi to ring towns around the Delhi UT such as Faridabad 
                                                 
388
  WP(C) No.4572/2007, Delhi High Court. 15 December, 2009 
389
  Delhi High Court, on 8 February, 2008 
390
 (2006) 144 PLR 349,Punjab –Haryana High Court. 
309 
Ballabhgarh Gurgaon Bahadurgarh and Ghaziabad and also Nerela in Delhi UT 
creating adequate employment opportunities there with appropriate infrastructural 
facilities particularly for establishment of industries and related activities. Backed 
with the support of the concerned State Governments these (ring towns) grew by 
leaps and bounds registering much faster growth rate than the National Capital 
itself.   
 
………………..From the 1961 population of 11000 the population rose to 15000 
in the year 1961 and 26000 in the year 1971 thus showing an increase of 25 per 
cent during decade 1951-61 and 72 per cent during decade 1961-71. Out of a total 
working force of 7000 to 8000 there are 1000 workers travelling to Delhi and back 
every day”391. 
 In Savera A Society Registered Under ... v State Of Goa392, The petition filed is 
with the object of their readjustment and rehabilitation by economic 
empowerment, social justice and self-sustenance, giving them equality of status 
and dignity as persons in truth and realty and for their social integration in the 
mainstream of the society for the ill educated ill-educated and on top of it being 
illiterate, certain women, most of whom are migrants from other States, 
……………………………….” 
In Okhla Factory Owners v The Govt. Of National Capital393the matter was heard 
by the Division Bench of A.C.J. and S K Kaul of Delhi High Court. Justice S.K. 
Kaul  has held that, “Delhi continues to face the problem of mushrooming growth 
of JJ Clusters on land pockets belonging to various land owning Agencies i.e., 
DDA, MCD, NDMC, Delhi Cantonment Board, Railways, Govt. Departments, 
CPWD, L&DO, Departments of Delhi Govt. and other autonomous organisations. 
Approximately three lakh fresh migrants come into Delhi every year in search of 
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gainful employment opportunities, which are easily available in unorganized and 
informal segments of the metropolitan economy.”394 
Again in Rohit Vasavacia v. The General Manager, Indian395 , the Bench: P Poti, 
S Majmudar  of the Gujarat High Court  has heard the petition, in which C.J. P.S. 
Poti, has held about the mobility of workers and their welfare issues under the 
ambit of labour laws   as, “Howsoever high the mobility, one fails to understand, 
much less appreciate. …………It is not that we in this country do not have 
legislations to protect labour and assure to them reasonable living conditions. 
There is a plethora of such laws, particularly delegated legislation; but, the 
enforcement agencies tire either uninformed of these or deal with them in a spirit 
of unconcern. Labour and social welfare measures cannot be implemented in a 
bureaucratic spirit. Periodical returns, notices, routine inspection reports and 
similar paper work may not by themselves promote the genuine implementation of 
our labour laws. It is not any and every one that can occupy responsible office in 
the labour wing; but only those who have a sense of dedication and commitment, 
those who genuinely feel that in the larger interest of this country, they, placed in 
it privileged position, where they could do got to their fellowmen have a duty to 
implement the laws, with a welfare oriented approach”396. 
7.3.3.  PAYMENT OF MINIMUM WAGES TO THE MIGRANT 
WORKFORCE 
The Apex Court in Narendra Kumar v State Of Haryana 397 has held that the right 
to minimum wages is traceable under Article 21 of the Constitution of India, 
which could be sought to be implemented as a fundamental right, since the right to 
livelihood is an integral facet of the right to life. Again in G. Masi Reddy And 
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Others v The State Of A.P. Rep.398 the Hon'ble Justice Sri P.S.Narayana  of Andra 
Pradesh High Court delivered the judgment related to the payment of wages to the 
migrant labours. In the said case the learned Counsel also pointed out that the 
Revenue and Labour Departments had recognized the system of Gumpu Mestris 
in Mahaboobnagar District basing on the ground realities of the District and had 
issued Identity Cards after collecting the prescribed fee of Rs.1,000/-. The learned 
Counsel also pointed out that the work of Gumpu Mestris being legitimate; the 
same cannot be found fault in as much as, the same is not prohibited by any of the 
statutes whatsoever. The Councel also would point out that the system of paying 
advance wages to workers has legal sanction under the 
Interstate Migrants Workers Act, the Contract Labour (R&A) Act, 1970 and also 
the Payment of Wages Act, 1936 and when that being so, such advances which are 
being paid are not in any way prohibited by any law whatsoever.  
         “In all cases of migrant labour, migrating within the State and outside the State, 
there is no "Bonded Debt" being incurred by any of the labourers. Neither there is 
"Hereditary Debt" from parents to children. The workers out of their dire necessity 
for work willingly move out of Mahaboobnagar District in search of work and 
these mestris only facilitate their search for work. In such a case and inspite of 
pleading by the helpless workers, the revenue officials for the reasons best known 
to them have started harassing them in the name of "Bonded Labour System". The 
Revenue and Police officials are taking shelter under G.O.Ms.No.173, dt.1-6-
2009, Panchayat Raj & Rural Development (RDII) Department them vide Circular 
C3/6365/2006, dt.2-4-2008.   
 
13. It is further stated that an amount of Rs.1,000/- is also collected by means of 
Demand Drafts as the prescribed fees for the issuance of "Identity Cards" through 
the Tahasildars of the respective mandals and the same having been transmitted to 
the 3rd respondent for the issuance of "Identity Cards". It is also stated that the 
                                                 
398
 W.P.No.13824 of 2009 
 
312 
purpose of issuing the guidelines through the above mentioned circular, is to 
secure protection for workers from possible exploitation both within and outside 
the State. The system of issuing "Identity Cards" was also intended to regulate the 
"Migrant Labour System". The cards are issued to the mestries so that they can 
help the administration for taking necessary action in case exploitation of labour is 
noticed in any form. Thus, the petitioners as "Gumpu Mestris" are friends of 
the workers and are helpers to the administration to help, identify places of 
exploitation if any. The "Identity Cards" are issued through the Tahasildars of 
concerned mandals. These facts could be seen from the letter of the 3rd 
respondent bearing No.C/713/09, dt.26-6-2009”. Therefore it has been held that, “ 
the system therefore is liable to be struck down”.  
 
In Tradeline Enterprises Pvt. Ltd v. State Of Tamil Nadu399 the bench of Madras 
High Court, delivered the judgment. Justice T.S. Sivagnanam has ordered as; 
“[The show] cause notice issued by the respondent herein dated 8.1.2008 under 
the provisions of Inter-StateMigrant Workmen (Regulation of Employment 
Conditions of Service) Act, 1979, (herein after referred to as 
'the Migrant Workmen Act') Writ petition has been filed to quash the show cause 
notice issued by the respondent dated 8.1.2008 under the provisions of the 
Contract Labour (Regulation and Abolition) Act, 1970 (hereinafter referred to as 
'the Contract Labour Act'  
3.  The facts which are necessary for the disposal of the Writ Petitions 
are that the petitioner is a Private Limited Company and were engaged in setting 
up of Textile Unit at Kodi Thandalam, Natarajapuram, Kancheepuram District. 
The petitioner's registered Office is at Chennai. The petitioner had engaged civil 
and electrical contractors for establishing the Textile Mill; the civil contract for 
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construction of the factory premises was awarded to one M/s UMK Constructions; 
construction activities commenced during July 2007 and were in progress. The 
respondent issued the impugned notice alleging that the petitioner had violated 
section 4(i) and Rules 3(1)(2)(3) (4) of the Migrant Workmen Act read with 48 
and 53(4) of the Rules framed thereunder Abolition) Act, 1970. The petitioner 
is stated to have submitted his reply on 18.1.2008 and according to the petitioner 
no orders were passed.   
4.  It is contended that the impugned notices are without jurisdiction as the 
respondent has no authority to issue the notice alleging violation of 
the Migrant Labour Act and the Rules framed there under. It is further 
contended that section 2(d) of the Act defines an establishment; and as the 
petitioner has not commenced business/trade in the premises, they would 
not fall within the definition of establishment empowering the respondent 
to issue notice. Further the petitioner also does not fall within the 
definition of the principal employer/contractor as defined under 
the Migrant Workmen Act and there is no commercial operation. Except 
for construction activity being carried on in the premises, there is no 
question of any trade or business empowering or entitling the respondent 
to take action, even assuming that the labourers from other States were 
employed”.   
 The Madras High Court has further contented in the same case  that, “ 
The Migrant Workmen Act was enacted with a view to eliminate the abuses to 
which the workmen recruited from one State and taken for work to 
another State were subjected by Contractors and others who are recruiting them 
and the intention of the legislature was to make it applicable to every 
establishment in which five or more Inter-State migrant workmen are employed or 
were employed and it will also be applied to other contractors who employs or 
employed five pending prosecution case and establish that the prosecution itself is 
not sustainable. Therefore, this Court is not inclined to entertain the present Writ 
Petitions filed against the show cause notices issued under the provisions of 
the Inter-State Migrant Workmen (Regulation of Employment Conditions of 
Service) Act, 1979 and the Contract Labour (Regulation and Abolition) Act, 
1970”.   
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19.  What is paid to them at the time of starting from Mahaboobnagar District 
is only an advance of future wages, so as to provide for the other members 
of the family who are left out at home and also to meet the travel expenses 
which are usually associated with travel. The Interstate Migrant 
Workers Act also provides for such payment of advances. As such there is 
no irregularity or "bonded debt" involved in this process.  
20.  Further it is also stated that the "wages" at the place of work are paid by 
the employer, if directly employed or paid by the contractor ( Licence 
under  CL Act) or by the License under the 
Interstate Migrants Workers Act. The "Gumpu Mestris" have no say or 
role in the payment of wages. The responsibility is totally on the 
contractors/employers and if any violation of any law is noticed regarding 
payment of "wages" or other provisions.” 
In Purnea Zila Mazdoor Union v State of Bihar and others400the Division Bench 
of P S Misra and S. Sinha of the Patna High Court, S.B. Sinha, J. the payment of 
wages to the contract labours. After recording the reasons it has been said that the 
workmen are entitled to be paid directly all wages in full except the authorised 
standard deduction, if any. Such payments are to be made in accordance with the 
provision of Section 21 of the said Act which reads  as follows  
1) The responsibility for payment of wages lies on (1) A contractor 
shall be responsible for payment of wages to each worker employed by him as 
contract labour and such wages shall be paid before the expiry of such period 
as may be prescribed.  
 (2) Every principal employer shall nominate a representative duly authorised 
by him to be present at the time of disbursement of wages by the contractor 
and it shall be the duty of such representative to certify the amounts paid as 
wages in such manner as may be prescribed,  
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(3) It shall be the duty of the contractor to ensure the disbursement of wages in 
the presence of the authorised representative of the principal employer.   
  
(4) In case the contractor fails to pay wage is paid to the workman as provided 
under the Minimum Wages Act, 1948. The contractors are, of course, liable to 
pay the minimum wage to the workmen employed by them”401. 
In Jute Mill Mazdoor Sabha and others. v State Of Bihar and others402.  There 
was a jute, that has been   established as a private limited company which, it 
appears, got financial assistance from the Bihar State Financial Corporation and 
failed to re-pay. Mill's defaults attracted Section 29 of the State Financial 
Corporations Act 1951 and on September 27, 1983 the Bihar State Financial 
Corporation (respondent No. 2) took over the management and possession of the 
mill. The mill remained thus transferred to the respondent No. 2 until on 
December 11, 1984 it was (sick) transferred under a lease to Bihar State Industrial 
Development Corporation - respondent No. 3. Respondent No. 3 agreed to pay the 
current salary and wages to employees of the mill. While the mill thus came under 
the direct management of the respondent No. 3, the Central Wage Board revised 
the wage structure and it implemented the same paying to the employees their 
wages up to January 1988 and the wages for the month of February 1988 in May, 
1988. The mill, however, ran out of work due to lack of Jute and it seems has 
remained without production since then. So, Jute Mill Mazdoor Sabha, Katihar 
through its President and 10 workmen have together moved this Court for an 
appropriate writ or direction for payment of wages to the workmen of the mill, 
Employees State Insurance dues and to save the mill from closure or going sick. 
In one of the affidavits they have also said that they may be allowed to run the 
mill and they would do so if they are paid their dues. 
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 The Bench of P S Mishra of the Patna High Court has ordered that; “The 
Constitution of India states that the State shall endeavour to secure, by suitable 
legislation or economic organisation or in any other way, to all workers, 
agricultural, industrial or otherwise, work, a living wage, conditions of work 
ensuring a decent standard of life and full enjoyment of leisure and social and 
cultural opportunities and, in particular, the State shall endeavour to promote 
cottage industries on an individual or co-operative basis in rural areas. The 
Minimum Wages Act has been introduced to prevent employment of sweated 
labour and prescribed minimum wage rates to ensure a living wage to all workers, 
powerloom industries like the mill who are covered by the Act, ensured that the 
employer pays to every employee wages at a rate not less than the minimum  rate 
of wages for the class of employees without any deductions except as may be 
authorised within such time and such conditions as may be prescribed. This Act 
has not envisaged any exception to any Government undertaking or to 
instrumentalities and employments except in the event of notification 
incorporating the activities in the schedule of the Act. Article 21 of the 
Constitution of India guarantees that no person shall be deprived embracing all 
activities that any free human being subject to the laws of the land may carry 
on”403. 
In Sandeep Dwellers Pvt. Ltd. v. Union of India (UOI),404  the Bombay High 
Court has determined the contractor’s liability for the social security, payment of 
wages and working environment for the inter-state migrant workmen. 
The Punjab-Haryana High Court Sudhir Kumar Yadav and others v The State Of 
Haryana and others405, the bench of Justice V. Jain, and Justice M Grover held 
that the fixed and revised rate of minimum wages are also be applicable on the 
inter-state migrant workers. It is thereof contemplated that the Act is an essentially 
a beneficial piece of legislation which has been enacted to protect the interest of 
the workers.   
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   The Chief Justice of High Court has laid down that, “Even though an employer 
and an employee have always had a symbiotic relationship, but at the same time, 
the relationship is as divergent as the banks of a river which are distant and 
destined not to meet always remaining non-convergent. Further, in a venture `of 
the kind' pursued by the petitioners, the labour force is often floating, drawn 
of migrants from other states and are mostly ignorant, illiterate and an unskilled 
workforce leaving them exposed to easy exploitation by those, who are motivated 
with a blinding desire to maximize the profits”406.  
This judgment has been disposed of on the merit by answering the common 
questions of law and facts that the petitioners are aggrieved by the notifications 
dated 11.10.2002 and 10.6.2003 issued by the Financial Commissioner and 
Secretary to Government, Haryana, Labour and Employment Department, 
whereby the minimum wages as payable to the workers under the Minimum 
Wages Act, 1948, So it is the duty of the State to check the proper implementation 
of the beneficial legislations. 
  In Goyal and Sons Limited v. Authority Appointed under Payment of Wages and 
others407  Hon’ble Justice Rajesh Bindal of the High Court Of Punjab And 
Haryana the petitioner management has approached this court impugning the 
order dated 13.5.2011 passed by the Authority under the Payment of Wages Act, 
1936 (for short, 'the Act'), whereby the application filed by the petitioner for 
setting aside ex-parte order 27.12.2010, was dismissed. 
The learned counsel for the petitioner submitted that number of workers filed 
applications under the Act, which were being dealt with by the Assistant Labour 
Commissioner, Mohali, as an Authority under the Act. As the proceedings being 
conducted by the officer concerned were not fair, transfer of the cases was sought 
by the management vide letter dated 17.5.2010. Vide communication dated 
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6.10.2010 of the Secretary, Department of Labour, Government of Punjab, the 
cases were transferred from Assistant Labour Commissioner, Mohali, to Assistant 
Labour Commissioner, Patiala. As the workers' union had levelled certain 
allegations against the Assistant Labour Commissioner, Patiala, earlier, the 
concerned authority expressed reservation in dealing with the cases in hand. 
Thereafter, vide memo dated 28.12.2010, the Labour Commissioner, Punjab, 
recommended to the Chief Secretary, Government of Punjab, for Civil Writ 
Petition No. 11257 of 2011 (2) transfer of the cases to Assistant Labour 
Commissioner (Sadar) in the office of Labour Commissioner, Punjab. Thereafter, 
the cases were transferred accordingly and presently the proceedings are 
continuing before the Assistant Labour Commissioner (Sadar) in the office of 
Labour Commissioner, Punjab, who is holding camp office at Mohali. After 
hearing the prolonged contentions  Court has issued directions requesting the 
learned councels  for the States of Punjab, Haryana and Union Territory, 
Chandigarh were requested to assist the court on the issue and apprise the system 
being followed regarding payment of amount to the workmen.   
   The Hour’ble High Court has further said regarding the affidavit filed by Mr. P. S. 
Mand, Labour Commissioner, Punjab, Chandigarh, dated 12.10.2012, it is stated 
that it is not mandatory under the provisions of the Act to furnish permanent 
address of the workman as majority of the workers are migrants. They furnish 
their temporary present address as the applications are filed with the help of trade 
unions. The addresses of the trade unions are mentioned. Though some of the field 
officers suggested that permanent address of the parties should be made 
mandatory in all the petitions filed before the authorities under different Labour 
Laws. The fact that in some cases the payment is made in cash, is not denied, 
though it is claimed that in most of the cases, it is by way of cheque to the 
workmen. 
In Kamgar and Majoor Sangh and another. v. Labour Secretary Shri Nogi, Union 
408
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heard the matter and held that, in the present case “the 1 st Petitioner is a trade 
union which claims to represent majority of 600 workers employed by 
Respondent No. 5 company in their factory at Umargaon. The Petitioner claims 
that most of the workers are adivasis and some of them are migrants from U.P., 
M.P., and Bihar. The Petitioner has alleged that the migrant workers were 
deprived of their legal dues and wages and faced with starvation they have 
returned to their home in despair. Only 200 workers are now remaining most of 
whom are adivasis from the local area. The Petitioner states that though the 
company claims to have closed its factory from May 1, 1999 but no notice was 
displayed and the workers continued to work till July 1999. The company failed to 
comply with the provisions of Section 25-O of the Industrial Disputes Act as there 
were more than 100 workers working in the factory and the company was required 
to seek permission before closing down the factory. The wages of the workers 
were stopped from June 1999.So, the court has ordered for the compliance of the 
rules of section 25-o of the Industrial Dispute Act, 1947 and the workers are 
entitled to receive their due wages from the back date”409. 
7.3. 4. BASIC AMENITIES TO THE MIRANT WORKFORCE 
The Supreme Court has held in Bharat Singh v. Management of New Tuberculosis 
Centre, New Delhi and other,410 has taken the view that welfare legislation should 
be given a purposive interpretation safeguarding the rights of the have-nots rather 
than giving a literal construction. In case of doubt the interpretation in favour of 
the worker should be preferred.411 
  Further Supreme Court in Rajan Kudumbathil v Union of India,412 has said there 
should be proper availability of the basic amenities labour, at least to reasonable 
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levels, whether he belongs to the same State or hails from outside the State. While 
delivering the judgment S.R.Bannurmath, C.J. and  A.K.Basheer, J. have opined 
that “the problems now being allegedly faced by migrant labourers who have  
come to this State in search of job opportunities. We do not deem it necessary to 
refer to the various aspects of this social issue as highlighted by the petitioner in 
the writ petition at this stage in view of the order that we propose to pass. The 
reliefs sought for in the writ petition may be noticed; 
i. issue a writ of mandamus directing the 1st respondent to take an 
assessment of the migrant labourers in various parts of the State and to 
prepare a comprehensive scheme for making rehabilitation and welfare of 
such labourers and their family members in accordance with Inter-State 
Migrant Workmen (Regulation of Employment and Conditions of Service) 
Act, 1979 and the Rules made there under; ii) issue a writ of mandamus 
directing the respondents to implement the provisions contained in Inter-
State Migrant Workmen (Regulation of Employment and Conditions of 
Service) Act, 1979 and the Rules; 
ii. issue a writ of mandamus directing the respondents to ensure that the slum 
dwellers and the migrant labourers are not attacked/tortured by the local 
populace and to ensure that sufficient preventive measures are taken to 
protect their lives; iv) issue a writ of mandamus directing the respondents 
to ensure that offences of illegal traffic, sexual exploitation and other types 
of assaults are not committed on the women and children among the 
migrant labourers and slum dwellers and pavement vendors;  
iii. issue a writ of mandamus directing the respondents 2, 3 and 4 to ensure 
that the migrant labourers and slum dwellers at Manapatti Paramna ground 
in Kochi are properly rehabilitated and they are given basic facilities 
including shelter and water; 
2.  We have heard learned counsel for the petitioner Sri.Kaleeswaram Raj and 
the learned Government Pleader. We have also perused the materials 
available on record. 
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3.  In our view, while prayer Nos.1 and 2 are worthy of consideration, the 
other prayers, cannot be entertained particularly in the absence of any 
material to substantiate the alleged acts of atrocities like torture, illegal 
traffic, sexual exploitation, etc. Therefore, reliefs sought for in prayer 
Nos.3, 4 and 5 are declined. 
4.  As regards prayer Nos.1 and 2, we are satisfied that it is the responsibility 
of a welfare State to ensure that no citizen of this country is denied his 
right to live in dignity. He is entitled to get basic amenities in life, atleast 
to reasonable levels, whether he belongs to the same State or hails from 
outside the State. 
5.  We do not propose to refer to or deal with the provisions contained in the 
Inter State Migrant Workmen (Regulation of Employment and Conditions 
of Service) Act, 1979 or the Unorganised Workers' Social Security Act, 
2008. Suffice it to say that the various provisions contained in these two 
enactments would, if implemented,  take care of many of the problems 
that are being faced by some of these migrant work “There will be a 
direction to the second respondent to file an affidavit as to the shortest 
time required for the issuance of the smart cards to the unorganised 
workers under the provisions of the Unorganised Workers' Social Security 
Act, 2008. The second respondent will also indicate as to the steps taken 
for framing the Rules and also for constituting the State Board under the 
Act. The affidavit shall be filed within a period of one month from today.” 
6.  In spite of issuing the above direction, respondent No.2 has not so far filed 
an affidavit as directed. This inaction cannot be countenanced. Therefore, 
having regard to the entire facts and circumstances of the case, we dispose 
of the writ petition with the following directions: 
i)  Respondents shall ensure that a proper study or assessment is made as 
regards the migrant labourers who are eking out their livelihood in various 
parts of the State of Kerala. ii) A methodology shall be evolved to get 
these workers registered at the Panchayat/Corporation/District level with 
provision to issue photo identity cards, making it mandatory for employers 
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to report about such migrant workers to the competent authority, if these 
workers are engaged by them. iii) A comprehensive programme for 
providing these migrant workers basic amenities can be considered by the 
Government under a scheme which can be drawn up for this purpose in 
tune with the provisions contained in the 1979 Act. iv) Respondents shall 
ensure that the order dated July 12, 2009 which is extracted above, is 
implemented without any further delay”413. 
7.3.5. THE REINSTATEMENT OF THE DAILY AND CASUAL MIGRANT 
WORKFORCE 
          The  State of J&K & others v Maharaj Krishan Bhat & Ors414 is related to the 
right of the daily rated migrant workers. This appeal has been taken up for final 
disposal on being remanded by the Supreme Court vide order dated April 6, 2010.  
            The fundamental issue which has come up for resolution in this appeal is that as to 
whether the respondents, who were appointed as daily rated workers/ work 
charged employees (Migrant) during the period between 1979 and 1986, are 
entitled to get regularization after completion of a period of seven years of 
service.   
The Division Bench of  Hon’ble Mr. Justice Dr. Aftab H. Saikia, Chief Justice 
Honble Mr. Justice Sunil Hali of the High Court of J&K. has held that daily rates 
workers/work charged employees (migrants) who had not completed seven years 
continuous service on the date of their migration from the Valley but have been 
re-engaged/re-deployed in the same Department after breaks beyond admissible 
limit and are continuously working as such in the same department may be 
regularized from 1st April of the subsequent year(s) provided that they have 
completed the prescribed continuous, working of seven years or more on or before 
31st March of the preceding year without taken into account the break from the 
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date of migration till the date o re-engagement/re-deployment in same Department 
for computation of seven years continuous working. 
K.Kathir Kamaraj v. The District Collector415  Madras High Court on, comprising 
the division bench of the Hon’able Mr. Justice Elipe Dharmarao and Honorable 
MR. Justice K.K. Sasidharan, in the present case the right to continue in blue 
metal quarry has under contention in relation to the migrant workers. So in this 
case the court has allowed the same. 
7.3 6.  HEALTH CONDITIONS OF THE MIGRANT WORKFORCE 
  In the Court On Its Own Motion v. Government of NCT of Delhi 416 Delhi High 
Court Hon'ble The Chief Justice Hon'ble Mr. Justice Manmohan O. Srivai has 
given the directives for the rehabilitation, betterment, and to provide medical 
facilities to the children of poor migrant families in Delhi. These migrant children 
have been deprived from the allocated rights under the Inter-State Migrant Act 
1979. 
The  High Court has directed that “ the concerned Deputy Commissioner child 
labour rescue operation. It should be ensured that adequate number of officers and 
shop inspectors are present during the raid. There should be active participation in 
the liberation of child labour. Necessary action should be carried out against the 
employer of the child labourer as per the provisions of Section 3 of Child Labour 
(Prohibition and Regulation) Act, 1986; if this is applicable. If Section 3 of the 
Act is not applicable then action should be taken under provisions of Section 7, 8, 
9, 11, 12 and 13- d. Even if the job carried out by the child worker does not fall 
under the dangerous job category, the child labourer should be liberated from the 
clutches of unscrupulous employers and handed over to the police with a view to 
eradicate the undesirable practice of child labour and bringing these children 
under the mainstream of education. There should be the compliance of the 
Interstate Migrant Workmen (Regulation of Employment and Condition of 
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Services) Act, 1979. vi. Contract Labour (Regulation & Abolition) Act, 1970 and 
to take adequate food, clothing and shelter and due care to the rescued migrant 
children.”417 
In M/S. Inter Shoes (P) Ltd v. Thiru.K. Subramani418 the general Considerations 
for the decision are that Tetanus is caused by the neurotoxin tetanospasmin, 
elaborated by Clostridium tetani. Spores of this organism are ubiquitous in soil 
and may germinate when introduced tetanospasmin, a zinc metalloprotease that 
claves synaptobrevin, a protein essential for neurotransmitter release. 
Tetanospasmin interferes with neurotransmission at spinal synapses in inhibitory 
neurons. As a result, minor stimuli result in uncontrolled spasms and reflexes are 
exaggerated. The incubation period is 5 days to 15 weeks, with the average being 
8-12 days. Most cases occur in unvaccinated individuals. Persons at risk are the 
elderly, migrant workers, new borns and injection drug users. While puncture 
wounds are particularly prone to causing tetanus, any wound, including bites or 
decubiti, may become colonized and infected by C tetani.419" the Health related 
aspect has been discussed in the said case. The Honourable Mr. Justice S. 
Palanivelu the Madras High Court has laid the directions regarding the health 
rights  and working conditions of workmen, that has paved a new dimension to 
protection of the health of the workers.  
In Mackinnon Mackenzie & Co. Pvt. Ltd., v. Ibrahim Mohammod Issak420 , The 
Supreme Court has held that "The words 'arising out of employment' are 
understood to mean that 'during the course of the employment, injury has resulted 
from some risk incidental to the duties of the service, which, unless engaged in the 
duty owing to the master, it is reasonable to believe the workman would not 
otherwise have suffered'..." It is the bounden duty of the claimants to show that the 
employment injury resulted from risk, incidental to the services. Of course, in this 
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case the injury was caused as such. But the consequences of injury are unknown 
and not as pleaded by the claimants”421. 
7.3 7. HOUSING AND ACOMODATION FACILITY TO THE MIGRANT 
WORKFORCE 
In Jagdish and others v DDA422, Delhi High Court has declared right to adequate 
shelter a fundamental human right for the all sections of society, especially the 
weaker sections.  Justice M Mudgal has said that, “By virtue of Section 2 (d) and 
2 (f) of the Protection of Human Rights Act, 1993 the right to adequate housing 
guaranteed by Article 11.1 of the (ICESCR) is part of the law of the land in India. 
Other international instruments, namely, Universal Declaration of Human Rights, 
1948, International Convention on Elimination on All Forms on Racial 
Discrimination, 1965, Declaration of Social Progress and Development, 1969, 
Vancouver Declaration of Human Settlements, 1976 and Declaration of the Right 
to Development also inform the interpretation of the Right to Adequate Housing 
accordingly. These international instruments provide for right to adequate shelter, 
housing services and access to land on equitable basis to all. Thus, these 
instruments cast a positive obligation on the state to take reasonable measures to 
ensure progressive realization of the right to adequate housing, particularly to the 
low income/least advantaged groups of the society”423. 
In Government of Republic of South Africa and others v. Gootboom and others424 
reported as the Constitutional Court of South Africa held as ,“…. this case shows 
the desperation of hundreds of thousands of people living in deplorable conditions 
throughout the country. The Constitution obliges the state to act positively to 
ameliorate these conditions. The obligation is to provide access to housing, health 
care, sufficient food and water, and social security to those unable to support 
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themselves and their dependants. The state must also foster conditions to enable 
citizens to gain access to land on an equitable basis." 
In Pl Goyal and Sons Limited v. Authority Appointed Under 425  Punjab and 
Haryana High Court emphasized on the requirement of the addresses to 
communication to the trade union that is working for the migrant workers. The 
Court said that it is mandatory to furnish their right addresses. 
Bajirao S/O Suryabhan Kadam And others v State Of Maharashtra 426the Bombay 
High Court through the Bench of B Marlapalle, M Gaikwad has obsereved that, 
“The term "home" as has been defined, cannot have a fixed or static meaning in 
the Indian conditions where there are millions who are homeless and stay on the 
foot paths, roads or in the open space depending on the means of livelihood and 
the place where they earn this livelihood. In  villages, the labourers may have a 
home in terms of a dwelling enclosed of walls or may be a hut. These residential 
dwellings are not normally accessible to any third person because they can be 
locked or closed. But when it comes to the migrant labour who work on sites for 
construction of roads, buildings or dams or those who are staying in the 
agricultural lands for harvesting of sugarcane and other crops, the concept of 
home cannot have a traditional meaning. At such place the house may be just a 
bamboo tents if it is a rainy season but in other seasons these homes may be just 
open spaces. 
In Sudama Singh & Others v. Government of Delhi & another427, the aspect of 
accommodation has been dealt in the present case. Delhi High Court, has provides 
that Resettlement whether in form of in situ-up gradation or relocation, should be 
based mainly  on built-up accommodation of around 25 sq. meters with common 
areas and facilities. Paras 4.2.3 and 4.2.3.1 of MPD- 2021 under the heading 
"Housing for Urban Poor" read as under:  
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Paras-"4.2.3 contain of the case states hosting facility for the urban poor, ‘The 
category of urban poor for purpose of the Plan would mainly comprise the 
inhabitants of squatter settlements and informal service providers. Such services 
could include domestic help, hawkers and vendors, low paid workers in the 
industrial, commercial and trade/business sectors, etc. These include both existing 
population and future migrants. In terms of housing requirements of the city, this 
continues to be the single-biggest challenge and would require a mix of 
approaches and innovative solutions.”428 
  
7.3 .8 BUNKHOUSE RULE  
In Frantz Pierre v. Seaside Farms, Inc., Employer, and American Home 
Assurance Insurance Co. C/O AIG429there was a landmark victory of a migrant 
worker engaged in a farm house where the court has applied the bunkhouse rule 
and awarded compensation to the migrant worker. In this case there was a  
Seaside Farms, Inc. operates a 400-acre tomato farm and has a packing house on 
St. Helena Island, South Carolina.  Pierre, a legal resident, was recruited as a 
seasonal worker by a crew leader for Seaside Farms and arrived in South Carolina 
from Florida on June 5, 2003.  On that date, he completed paperwork at Seaside 
Farms and signed a written document entitled, “Terms and Conditions of 
Employment.”430 
Under the terms of employment, Pierre’s work week was Monday through 
Sunday, and the base pay for actual work time in the packing house was $6.00 per 
hour.  The terms further provided:  “There are not any set hours or days in this 
job, as it varies with picking in the field.  Bad weather may delay or cancel 
work.”  According to the president and co-owner of Seaside Farms, at peak 
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conditions, work would start around noon for those employed in the packing 
facility (as opposed to those harvesting) and could run until midnight or 1:00 a.m.  
He stated there are no regular hours for the employees because they “work as the 
season dictates and as we can harvest.”431 
The terms also provided that Seaside Farms would supply housing to the migrant 
workers at no charge.  Seaside Farms had three housing areas, and most of the 
individuals working in the packing facility resided at the Land’s End housing, 
which was about four or five miles from the packing facility.  The Land’s End 
housing was a block building with a tin roof and barracks-type rooms on both 
sides, with showers and a kitchen in the middle.  Each room held three people, and 
up to 96 people could reside there.  Outside the building there was also a sink for 
washing clothes and other items.432 
As soon as Pierre finished his paperwork around 4 p.m. or 5 p.m. on June 5, 2003, 
the crew leader drove Pierre to the housing supplied by Seaside Farms at Land’s 
End.  Pierre was scheduled to begin work the next morning.  Transportation of the 
workers from the housing area to the packing facility and back each day was the 
responsibility of the crew leader as the workers did not own vehicles and it 
enabled the entire packing crew to arrive simultaneously to start the production 
line433. 
Pierre put his clothing in his room and decided to walk outside to look around.  
Just after 6:00 p.m., Pierre was exiting the building when he fell on a wet sidewalk 
as he walked out the door.  Pierre noticed a woman was using the outside sink and 
water was flowing down the sidewalk in front of the building at the time he fell.  
Pierre was taken to a hospital, where it was determined he had fractured his right 
ankle.434 
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Seaside Farms thereafter terminated Pierre’s employment, and he was not 
immediately able to obtain other employment due to his fractured ankle. Pierre 
filed a claim for workers’ compensation benefits, alleging he suffered his injury in 
the course and scope of his employment at Seaside Farms.  Pierre asserted the 
accident took place in an employer-owned labor camp, the employer benefited 
from Pierre living at nearby housing, he was required by necessity to live there, 
and the accident occurred in the context of his reasonable use of the housing 
facility as contemplated by the employer.  Pierre sought temporary total disability 
compensation from June 5, 2003 to January 31, 2004; causally-related medical 
treatment to date; and future medical treatment, including surgery.435 
  On the first  hearing, the hearing  commissioner determined Pierre had not 
sustained a compensable injury because he was not injured during the course and 
scope of his employment.  Specifically, the hearing commissioner found Pierre 
“was under no requirement to live in the employer provided housing pursuant to 
his contract for employment” and his work did not require that he be on 
continuous call.  In addition, he was not engaged in any activities that were 
calculated to further, either directly or indirectly, the business of his employer.  
Finally, the wet sidewalk where Pierre fell was not different in character or design 
from other sidewalks, and the risk associated with slipping on the sidewalk was 
not one uniquely associated with his employment; rather, it was one he would 
have been equally exposed to apart from his employment.436 
  Later on the Commission’s Appellate Panel upheld the hearing commissioner’s 
order and incorporated it by reference.  However, one member separately wrote to 
state that, although he agreed with the hearing commissioner’s refusal to adopt the 
“bunkhouse rule,” he disagreed with the hearing commissioner’s conclusion that 
Pierre’s accident did not arise out of his employment because the sidewalk in 
question was no different in character or design from any other sidewalk.  The 
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member stated this was too narrow a reading of the requirement that the accident 
“arise out of” the claimant’s employment.437 
Pierre appealed to the circuit court, arguing his accident did arise out of and in the 
course of his employment and that Seaside Farms furnished the labor camp 
housing as part of his compensation.  He alleged he “was functionally required to 
live in the . . . labor camp housing for lack of [a] reasonable alternative, in view of 
the distance of the work from residential facilities and the lack of availability of 
accommodations elsewhere.”  Additionally, “[t]he erratic work schedule described 
by [the] employment contract and in respondent’s [Seaside Farm's] deposition 
testimony, indicates that [he] may have been summoned from [the] labor camp 
housing to work in [the] tomato packinghouse facility at odd and irregular hours.”  
Pierre also alleged the wet sidewalk where he fell was a peculiar hazard to which 
he was exposed only as a result of his employment with Seaside Farms438. 
  The circuit court affirmed.  The court noted the parties had 
stipulated that Pierre was an employee under the South Carolina Workers’ 
Compensation Act at the time of his injury.  The court concluded Pierre’s accident 
did not arise out of and in the course of his employment with Seaside Farms 
because he was not performing any duties for his employer when the accident 
occurred.  The court stated Pierre’s proposed common-law theory of the 
“bunkhouse rule” was not applicable, in any event, as it does not apply when the 
employee is not required to reside in the employer-supplied housing.  Pierre 
appeals.439 
  The Court of Appeals of Oregon analyzed the bunkhouse rule and 
relied upon the  Hernandez v. Leo Polehn Orchards440, where the claimant, a 
migrant worker at a cherry orchard, sustained injuries at the employer’s labor 
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camp where she resided when she slipped and fell in a mud puddle as she walked 
from the housing area to an outdoor bathroom facility to empty her spouse’s 
bedpan.  
  The Supreme Court of Florida held an accident by an employee 
recruited from Jamaica to work for a sugar company in Florida was covered under 
workers’ compensation law, applying the bunkhouse rule.   The worker was 
injured when he slipped and fell on the stairs to his barracks as he was leaving to 
visit a worker in another barracks.  The court stated an injury may be compensable 
when either the contract or the nature of the work requires the worker’s 
presence and the worker is making reasonable use of the employer’s premises.441   
 The court observed quoting Dupree v. Barney442, that migrant farm workers, by 
the nature of their jobs, must travel to follow the harvesting of produce and thus 
they do not establish residences, so often their housing is supplied as part of their 
employment; additionally, their proximity to the farms benefits their employers 
since the products they are dealing with are perishable and providing housing “is 
an assurance that the workers are readily available at any time within a short 
distance from the work area.” . 
  The Court has held that; “We find the reasoning in these cases 
persuasive and that they represent the modern view in employee-residence 
jurisprudence.  Applying this reasoning, we conclude in the current appeal that the 
Commission’s findings that Pierre was not required to live on his employer’s 
premises and that his presence did not further, either directly or indirectly, the 
interest of his employer are not supported by substantial evidence.  The president 
and part-owner of Seaside Farms stated that up to 96 people are allowed to reside 
in the Land’s End camp, where most of the packers stayed.  At peak operation, 
over 100 people were employed, and approximately 10 people (mostly locals who 
had their own housing) were retained year-round.  Essentially, the crew leader 
would bring enough people to fill the housing.  The company president testified 
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that he provided housing to the workers as a cost of doing business because the 
workers had no other place to stay and his business could not operate if he did not 
provide the housing.  The migrant workers did not earn enough to obtain housing, 
and short-term rentals that coincided with the time they would be in the area did 
not exist.”443  
  It is clear from the record that Pierre was required, not by contract, 
but by the nature of his employment, to live on-site near the packing facility as 
there was no reasonable alternative and virtually all of the workers at Seaside 
Farms lived in the housing provided by their employer.  The employer absorbed 
the expense of housing the workers as the cost of doing business and to further its 
business, as it was convenient to have all of the workers ready to begin work at 
the same time, particularly those such as Pierre who were working in the packing 
house, which operates on an assembly-line basis.444 
 In addition, we conclude the Commission’s finding that the risk was not 
associated with Pierre’s employment because the sidewalk was no different in 
character from other sidewalks is not supported by substantial evidence in the 
record.  Pierre’s accident occurred as a result of a hazard that existed on the 
employer’s premises, i.e., Pierre slipped and fell on a wet sidewalk just outside the 
employees’ housing facility.  The sidewalk was wet because another person was 
using the outside sink and the water ran down the sidewalk.  The employer’s 
placement of the sink and the apparent lack of drainage created the wet conditions 
that caused Pierre to fall.  Thus, the source of the injury was a risk associated with 
the conditions under which the employees were required to live.  But for the fact 
that Pierre’s work essentially required him to live on his employer’s premises near 
the farm, he would not have been exposed to the risk that caused his injury.  
Further, it is undisputed that Pierre was making a reasonable use of the premises 
at the time of his injury. Although merely being on an employer’s premises, 
without more, does not automatically confer compensability for an injury, we 
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believe the circumstances of Pierre’s accident—including the facts that he was 
required by the nature of his work to live on the employer’s premises and such 
residence furthered the interests of the employer, the injury arose from a hazard 
existing on the employer’s premises, and he was making reasonable use of the 
premises—establish the requisite work connection and compel a finding that 
Pierre’s injury arose out of and in the course of his employment at Seaside Farms. 
 Based on the foregoing, we hold Pierre’s accidental injury arose out of and in the 
course of his employment and is compensable under our workers’ compensation 
law.  Pierre was essentially required to live on the employer’s premises by the 
nature of his employment, and he was making a reasonable use of the employer-
provided premises at the time of his accident.  Moreover, his injury is causally 
related to his employment in that it was due to the conditions under which he 
lived, i.e., a wet sidewalk outside his building.  Consequently, the decision of the 
circuit court is reversed and the matter is remanded for further proceedings in 
accordance with this opinion445. 
  The bunkhouse rule is considered to be an extension of the general 
rule that, where an employee is injured while on the employer’s premises as 
contemplated by the employment contract or the necessity of work, the employee 
will be compensated. One rationale behind the bunkhouse rule is that an 
employee’s reasonable use of the employer’s premises constitutes a portion of the 
employee’s compensation.”446 
7.3. 9 THE LIVING CONDITIONS OF THE MIGRANT WORK FORCE 
 In Dhanurjaya Putel and another v State Of Orissa447 the  learned Magistrate to 
took cognizance of the offence under Section 367, I.P.C. read with Section 25 of 
the Inter-State Migrant Workmen (Regulation of Employment and Condition of 
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Services) Act, 1979. Then the petitioners moved an application in the Court below 
to recall that order of cognizance on the ground of absence of prima, facie case. 
  Justice P.K Tripathy of Orissa High Court has ordered that “ Section 25 of the Act 
1979 provides punishment on contravention of provisions regarding employment 
of Inter-State Migrant Workmen Relevant portion from the Statement of Objects 
and Reasons of the Act, 1976, which learned counsel for the petitioners refers to 
reads as hereunder "There still exists in different parts of the country a system of 
usury under which the debtor or his defendants or dependants have to work for the 
creditor without reasonable wages or with no wages in order to extinguish the 
debt. At times, several generations work under bondage for the repayment of a 
paltry sum which had been taken by some remote ancestor. The interest rates are 
exhorbitant and such bondage cannot be interpreted as the result of any legitimate 
contract or agreement. The system implies the infringement of the basic human 
rights and destruction of the dignity of human labour.448" 
7.3.10 THE RIGHT TO EDUCATION TO THE MIGRANT WORKERS 
CHILDERN 
Right to education to the children is now a fundamental right guaranteed under the 
Constitution of India under Article 21-A and apart fron this it is the state 
responsibility to ensure the right to education to the children below the age of 14 
years.Children are the futre of the country that is why thaey should be 
nurturedwith care and affection.  
The Supreme  Court passed the order  in Public Union for Civil Liberties v. State 
of Tamil Nadu and Others449, authorizing the NHRC to monitor the 
implementation of the provisions of the Act which we reiterate and direct NHRC 
to effectively monitor and implement the provisions  for the prohibition of the 
child labour . The orders passed by this Court, time to time, in writ petitions are to 
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be duly complied with the NHRC, Union of India, States and UTs for thepurpose 
to impart the education. 
  In Satya Pal Anand v State Of Gujarat450 The Division Bench Of 
Gujarat High Court comprising Justice B Patel and P Majmudar has laid down the 
directions. “The petitioner has also pointed out in paragraph 20 of the petition that 
in spite of the Supreme Court judgment, there are about 15000 children who are 
employed as child workers in Surat District alone in diamond cutting industry. 
With this noble object, the petitioner Satya Pal Anand has filed aforesaid Special 
Civil Application No. 5941 of 1999. The petitioner has prayed for various ad 
interim reliefs such as making available free and compulsory education of equal 
quality to the child upto the age of 14 years, increasing the strength of the teacher, 
implementing and enforcing the punitive clauses regarding compulsory education, 
making primary education compulsory for the children between 6 and 14 years 
and making such education absolutely free. It is also prayed that text books, note 
books, pens, pencils, school dresses etc. should be made available freely, that the 
fees charged by the private unaided schools should be subjected to control by the 
State so that such schools may not become education selling shops. In the light of 
the judgment of the Supreme Court, the State should provide Village Education 
Committee in all districts and that the State should also see that there should be 
elimination of discrimination between rural children and urban children and 
between female children and male children in the matter of providing free and 
compulsory education. Primary level and that representation are now converted 
into suo motu writ petition, being Special Civil Application No. 2981 of 1998”.  
 “We have heard both the Special Civil Applications together. On behalf of the 
respondents, Mr. A.D. Oza, Government Pleader, has remained present. The 
parties-in-person and other Advocates have not remained present.   
     The High Court has agreed to the point that has been pointed out in the petition as 
the State Government has not enforced the punitive clauses by making elementary 
education compulsory for all the children of the age group of 6-14 and most of the 
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unenrolled children belong to poor and migrant families. It is also pointed out in 
the petition that the State Government, because of financial constraint, is not in a 
position to provide appropriate facilities to the pre-primary students and the 
students, who have migrated from other States”451. The Court has ordered for the 
ex-prate decree. 
    The Apex Court in Public Union For Civil Liberties v State Of 
Tamil Nadu and others452 The Division Bench comprising Rajendra Babu, CJI  & 
G.P. Mathur has remarked that , “The plight of migrant bonded laborers from 
Tamilnadu, who were being subjected to exploitation in Madhya Pradesh, was 
originally brought to the notice of this Court through this petition. Later the scope 
of this petition was expanded so as to cover the problems relating to the bonded 
laborers in all States and Union Territories in the country. This Court vide Order 
dated 11-5-1997 asked the National Human Rights Commission (NHRC) to take 
over the monitoring of the implementation of the directions of this Court and that 
of the provisions of the Bonded Labour System (Abolition) Act, 1976 (the Act). It 
is brought to our notice that the NHRC has been interacting with the Ministry of 
Labour and with Special Rapporteurs, with the State Governments to evolve 
suitable measures to solve the problem of bonded labour. In the meantime the 
NHRC constituted a Group of Experts to closely examine the matter and to 
prepare a report on the status, suggest methods of improving the existing schemes, 
suggest recommendations to effectively implement the laws for abolition of 
bonded labor system and other connected matters. An Action-taken-Report filed 
by the NHRC was considered by this Court on 19-1-2001”453. 
 7.3.11  TRADE UNION INTERVENTIONS 
The collective bargaining and unionism is the strength of the labour community. 
But some times the trade unions have not successfully upheld the rights of the 
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workers due to one and the other causes. Some of the issues have been discussed 
with help of the case laws. 
  In All India Trade Union Congress v. Ravi Fisheries Limited & 
others454 the Bombay High Court  has  taken the issue that has been highlighted 
by the petitioner Trade Union in respect of the contempt of the previous order of 
the writ petion  2. Writ Petition No. 124 of 1998 where the directetion were given 
for the reinstatement of  Suja Abraham and others  in compliance of the labour 
legislations. The present petitioner-union was one of the petitioners in the writ 
petition. The Division Bench disposed of the writ petition on 5-5-98 with the 
following direction.455 
(a)  ‘the Labour Commissioner as well as the Collector, Thane District, to keep 
constant vigil to see that labour welfare legislations are specifically enforced. 
They would keep constant watch with regard to the enforcement of (i) The 
Minimum Wages Act, 1948, (ii) Contract Labour (Regulation and Abolition) Act, 
1970, (iii) The Factories Act, 1948, (iv) The Employees State Insurance 
Corporation Act, 1948, (v) The Employees Provident Fund and Miscellaneous 
Provisions Act, 1996, (vi) Inter State Migrant Workmen Act, 1979, (vii) The 
Maternity Benefits Act, 1961, (viii) Industrial Employment (Standing Orders) Act, 
1946 and all other Labour Welfare Legislation. For this purpose, the Superior 
Officers would carry out inspection in various factories within their jurisdiction 
and find out, on spot inspection whether the provisions of the aforesaid Acts are 
implemented or not. In the present case it has been pointed out that Employees 
State Insurance Corporation Act was not at all complied with. In any set of 
circumstances in future appropriate care should be taken by all concerned Officers 
and inspection should not be left in the hands of lower-ranking officers. 
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(b)  with regard to migrant workwomen, the concerned factory owner should provide 
residential accommodation to them so that they are safe and protected from other 
abuses by contractors and other persons. 
(c)  we make it clear that it would be open to the Bhartiya Mahila Federation, which is 
a Non-Governmental Organisation, to visit the premises where women employees 
are working and to find out their grievances. All factory owners, particularly the 
respondents, are directed to allow free access to the office bearers of Bhartiya 
Mahila Foundation to places where women employees are working or are 
residing. 
(d)  it is further directed that the respondents/factory owners should see that 
employment is provided to seasonal workers who were previously employed in 
their factories. This is required to be done so that contractors may not exploit 
needy workman/women by taking undue advantage. 
(e)  Respondent No. 2 is directed not to victimise any worker associated with this 
petition on any ground whatsoever and to re-employ the following workmen viz., 
(i)  Nirmala Masurkar 
(ii)  Sushila Shinde, and 
(iii)  Lalita Gurav. 
 Learned Counsel for respondent No. 2 states that these workwomen would be 
appointed at the commencement of the next-succeeding seasons, if they offer to 
work. 
(f)  As far as petitioner No. 1, Abraham, is concerned, it has been agreed that 
respondent No. 2 would see that an amount of Rs. 2, 500/- per month is paid to her 
for the rest of her life. For this purpose, an amount which will fetch interest of Rs. 
2,500/ per month would be deposited by respondent No. 2 in fixed deposit with a 
Bank or in any other scheme of a Post Office of the village where petitioner No. 1 
finally settles down, within one month from the date of receipt of the address from 
petitioner No. 1. During that time respondent No. 2 would send a cheque of Rs. 
2,500/- every month to petitioner No. 1. On the death of petitioner No. 1, the 
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aforesaid Fixed Deposit amount would vest in her heirs and legal representatives 
or any other duly authorised person/s. 
(g)  In view of the aforesaid payment being made by respondent No. 2 towards 
compensation to petitioner No. 1. Respondent No. 1 Corporation would not be 
required to pay any amount to petitioner No. 1 nor they would recover any amount 
from respondent No. 2 in respect of petitioner No. 1.’456.  
In this way the petitioner received the adequate compensation and relief through 
the Court. 
   
Mahabubnagar District Palamoori Contract Labour Union v M/S. Nagarjuna 
Construction Limited457 
  In this case a letter has been addressed by the Mahabubnagar District Palamoori 
Contract Labour Union, by Sri P.N. Swamy, in which he has narrated the  pathetic 
condition of the  200 Palamoori labourers working at NPCL site at Mallapur 
Village, Karwar District. It letter has been entertained as Public Interest Writ 
Petition.  The Notice has been served initially to the Nagarjuna Construction Ltd., 
Mallapur Village, Karwar, the Principal Employer, the Commissioner of Labour, 
Karnataka, and the Deputy Commissioner and District Magistrate, Karwar. 
  It was alleged in the letter that Mahabubnagar District in Andhra Pradesh is a 
backward District, that there is lack of employment prospects in the said District, 
that 7 to 8 lakh people migrate to other States in search of employment, that these 
workers are called "Palamoori Labourers", tbat 200 such workers are engaged by 
M/s. Nagarjuna Constructions Limited, the 1st respondent herein, to "work at 
NPCL site, Mallapur Village, Karwar, that these workers are not registered as 
inter-State migrant workmen under the Inter-State Migrant Workmen (Regulation 
of Employment and Conditions of Service) Act, 1979 (hereinafter referred to as 
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the "Inter-State Workmen Act"), that the employer is not following the provisions 
of the Contract Labour (Regulation and Abolition) Act, 1970 (hereinafter referred 
to as "The Contract Labour Act"), that a petition was made to the District 
Magistrate, Karwar, in that behalf early on 30-12-1995, but no action was taken 
therein and it was in these circumstances that the present letter was addressed to 
the Hon'ble Chief Justice of this High Court. In the letter it was specifically 
alleged that these workers work around 12 hours a day, that they are paid only Rs. 
300/- a month after adjusting the advance paid and they are bonded labourers as 
defined in the Bonded Labour System (Abolition) Act, 1976458. In particular, it is 
stated as follows: 
   
It was further contentended in the case that, ‘ Palamoori labourers used to work 
from  morning 6 a.m. to 6 p.m. - 12 hours per day. They were not getting 
minimum wages, over-time wages, weekly holidays, free medical facility. The 
contractors paid some advance and they supply broken rice food, and tamarind 
water (Chinta pulusu) these labourers called also "CHINTHA PULUSU" 
LABOUR. After the completion of the agreement they calculate salary Rs. 300/- 
per month’459. 
 The workers were also engaged to construct 160 'C' type and 152 'B' type quarters 
by M/s. Nagarjuna Construction Ltd., the 1st respondent, at Kaiga Township. In 
the letter of the Deputy Commissioner dated 1-2-1997, one worker has reported 
that there were  some workers from Bihar and Orissa. If that be so, the number of 
workers would increase if these workers are also added and would be above 20 
and the Act referred to above will undoubtedly apply. In any event, as there are 
admittedly more than 5 workers, clearly these workers come within the ambit of 
the Inter-State Migrant Workmen (Regulation of Employment and Condition of 
Service) Act, 1979. The contractor  were not having any licence also. 
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The sub-contractor has stated that the wages paid to the painters is at Rs. 80-85/- 
per day, whereas to that of the helpers is at Rs. 60/-. None of the authorities under 
the Minimum Wages Act has ascertained as to what is the minimum wages 
notified and whether what is allegedly paid is the minimum wages. There is no 
ascertainment as to whether the wages as claimed were paid at all.460 
  The Court has directed as regard to  the enforcement of Inter-State Migrant 
Workmen (Regulation of Employment and Conditions of Service) Act, 1979, it is 
stated as hereunder: 
 "Thus it will be observed that a workman recruited by a contractor in one State 
and employed in another State will only be a inter-State Migrant Workmen, but it 
is very clear from the Commissioner's Report dated 11-2-1997, that the workmen 
found employed by respondent 1 at Mallapur Village have not been recruited by 
the respondent 1, but by some other persons who do not have any agreement with 
the respondent 1, as such they cannot be considered as inter-State Migrant 
Workmen under the aforesaid enactment. If at all a licence is to be taken under the 
aforesaid enactment, then it is to be taken by the person who brought the labours 
from other State, but in this case that person is not at all a contractor of the 
establishment where the workers were found working nor have they been brought 
under an agreement with the respondent 1".461 
To achieve this the following measures be taken by the Commissioner of Labour.- 
1. ‘Adequate and frequent inspections should be made of work site by the 
Competent Authorities; 
2. The District Administration in collaboration with the Labour Department 
should be directed to frequently monitor the performance of work by 
various establishments who have taken registration/permission/licence 
under various labour legislations and see whether there is compliance of 
the requirement of law; 
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3. At least a fortnightly thorough inspection by the Officials of the Labour 
Department of the above premised should be carried out; 
4. The Commissioner of Labour and the District Administration with mutual 
understanding should oversee these inspections; 
5. There should be surprise inspection by authorities of work-sites, project 
areas, etc., as directed by the Senior Officials of the Labour Department; 
6. It is not sufficient that periodic perusal of muster rolls are carried out by 
these officials; 
7. They should also interact with the workers whenever feasible and ascertain 
whether they have any grievances; 
8. The authorities should check whether the minimum wages are paid to all 
the workers and if not ensure that it is so paid; 
9. The District Administration should also ensure that Medical Officers of the 
State or that of the E.S.I.  Corporation make routine examination of the 
labourers at work site.’462 
Thus the Court has directed to upheld the spirit of the Constitution of 
India, by enforcing the labour rights in true spirit.  
 
Mahabub Nagar District Palamoori  Migrants v Union Of India, Rep. By 
Its Secratery463  the The Hon'ble The Chief Justice Mr.S.R.Bannurmath 
and the Hon'ble  Justice Mr. A.K.Basheer have entertained the writ of 
Mandamus  to take the issues of the non-payment of the wages and 
overtime wages and the  following reliefs have been given alongwith the 
directions that; 
1) ‘The  2nd and 3rd respondents  who are  not paying the minimum wages 
and overtime wages to the 199 Palamoori labourers engaged by the 7th 
respondent contractor and 93 Palamoori labourers engaged by the 8th 
respondent contractor totaling to 292 Palamoori labourers by paying some 
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advance to work at their site for constructing the building of the Officers 
Married Accommodation for Naval Academy at Ezimalla of Kannur 
District, Kerala as illegal, arbitrary, unconstitutional, contrary to Bonded 
Labour (Abolition) Act, 1970, Inter-State Migrant Workmen(Regulation of 
Employment and Conditions of Service) Act, 1979, Contract Labour 
(Regulation and Abolition) Act, 1970, Minimum Wages Act, 1948 and in 
utter violation of Articles 14, 21 and 23 of the Constitution of India. ii) 
direct the respondents Nos.2 &amp; 3 to pay the minimum wages and 
overtime wages to the 292 Palamoori Labourers as per the Contract 
Labour(Regulation & Abolition) Act, 1970, under Section 20, if any 
amenity is required to be provided under Sections 16, 17, 18 or 19 for the 
benefit of the workmen employed in an establishment is not provided by 
the contractor, the obligation to provide such amenity rests on the Principal 
Employer. 
2)  the respondents 1 to 6 in future for effective implementation of the labour 
laws and see that the rights of the workers under which are enacted for 
improving the conditions of the workers and to take immediate action 
against the defaulting officers and contractors without waiting for any 
complaint to be received from the workmen or their representatives. 
3) During the pendency of the writ petition, a meeting was held under the 
auspices of the District Collector, Kannur on September 26, 2009 in which 
the representatives of the various Organisations including the petitioner 
had participated. The Chairman, District Legal Services Authority, Kannur 
had also attended.  
4) The Minutes of the said meeting has been produced by the learned 
Government Pleader along with a memo. It is seen from the Minutes that 
the entire arrears of wages have been paid to the labourers and no other 
amounts are payable to them. The written declarations made by the Project 
Managers of the employers and acknowledgment of receipt of the dues by 
the employees also form part of the memo submitted by the learned 
Government Pleader. In view of the above intervening development, no 
further adjudication is necessary in this writ petition. Therefore, it is 
closed. The Minutes and other documents produced by the learned 
344 
Government Pleader along with the memo are taken on record’464.In this 
writ the rights of migrant contract workers rights have been protected. 
7.4 CONCLUSION 
 Judiciary has played a role of crusader to protect rights of migrant labour who 
belongs to the downtrodden strata of the society.  They are underprivileged even 
after the six decades of the independence. They are not enjoying the pursuits of 
the democracy. The judges like P.N. Bhagwati, Krishna Iyer and Kuldeep Singh 
etc have brought the renaissance in the context of the rights of the migrant poor in 
the country and evolves the new principle of locus standi. The modus operandi 
they have adopted to reinstate the rights to migrant labour is peerless throughout 
the country. 
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    CHAPTER EIGHT 
CONCLUSION AND SUGESSTIONS 
In Era of globalization the economic development cannot be segregated from the word 
labour mobility. Labour mobility and capital mobility are the twins and walk hand and 
hand with each other. It is true that Capital mobility that is the outcome of globalization 
and has developed  new vistas of jobs and carrier opportunities in the urban areas and the 
construction process of the new business demands the availability of the labour. The 
workers from the nearby places get attracted to these developing hubs. Resultantly, the 
workforce mobility enhanced in the phase of globalization. The migrant workers come to 
pursue new avocation through the contractors, agencies and the middlemen. Today, all 
the categories of labour class viz, unskilled, semi-skilled, skilled and highly skilled been 
recruited through the recruitment agencies. Many times the promised promises are not 
kept by the contractors and principal employers,  that is why ,the workers suffer a lot in 
the recipient states. They face the bitter realities of life and become the prey of miseries. 
On the other hand the massive mobility of the workforce has reduced the accommodative 
capacities of the metropolitan cities like Mumbai, Delhi, Kolkata and Chennai. According 
to the 2001 census, after Mumbai Delhi is the second largest migrants’ Recipient State in 
India.  But the data of 2011 census replicate that Delhi is the first recipient state in the 
India as for the migration cases. The master plans of these metropolitan cities have been 
failed due to the overwhelming migration to these cities.  The migration is a multi fold 
problem, when the migrant are the poor workers. They have been caught by the clutches 
of despair and agony when they have to work the long hours and get the meager 
remuneration in which they are not able to survive in the city, where the costs of the 
commodities, food and accommodation is beyond the capacities of their pockets. They 
have to live in the juggi- jhopries or in Delhi there are the JJ colonies full of dirt, smell, 
filth and unhealthy environment.  
  Delhi was once a planned city but now it has tuned into the 
overpopulated city, segregated into rich and poor Delhi, and Delhi for elite and for poor. 
The process of migration has played a vital role in the current structure of Delhi. The 
unskilled, semi-skilled, skilled and highly-skilled all have been pulled by the facilities 
and better job avenues in the city of dreams as has been explained by Lee model of 
migration. Along with this push factors are also co-related with gross migration. The 
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economist Harris Todaro also emphasized the rural migration towards the urban cities 
for the better livelihood. In this study both models are relevant in the context of the 
present study. 
The problems of migrant workmen are diverse as well as enormous. The migrant 
workers face all social economic psychological and legal problems. The problems of 
social acceptance to social justice hammer upon the identity of the migrant workers in 
the host states. The law which is made for the protection and preservation of the rights 
of these migrant workers are unknown or a meager piece of paper. There is the 
unawareness from the part of the migrant labour that such kind of legislation does exist 
or not. The contractors and principal employers take undue advantage of the ignorance 
of the Act. They usually escape from the responsibility, duties and liabilities that have 
been provided by the Inter state Migrant Workmen Act. The various studies and the 
data are the evidence to the fact   that inter -state migrant workmen are far away from 
the pursuits of social justice, social security and other rights. 
The improvements in the migrant households encourage more and more people to 
migrate to urban centers like Delhi. People increasingly embrace migration as an 
opportunity. It allows them to escape from the exploitative and traditional caste-based 
social hierarchies in their origin. The improvements in social network support and 
access to telecommunication facilities enhanced the speed of information sharing 
between the destination and origin. It offers larger scope to create awareness and 
learning on the need and approach to access services and facilities. This is not only 
linked to finding better opportunities at destination for migrants but is also associated 
with various essential supports and facilities that people experience or are exposed to in 
cities, but are absent in villages. Since, the present study indicates male migration, 
leaving family at the origin, it further open up a larger scope to facilitate development 
opportunities of the deprived rural locations. Considering the current development 
pattern of the urbanization in India, the rural to urban circular migration is going to 
increase further. Therefore, the governments both at Centre and States have to adopt 
strategies to utilize this as an opportunity to bring changes in the development model. 
The First chapter covered a general overview of the statement of the problem of 
the study followed by the objectives of the study than the hypothetical question and the 
hypothesis has been formulated to do the study in the right direction. It has lay down the 
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foundation for the systematic planned study and attempt to make a generalization has 
been made in the chapter. Later on the brief discussion of the chapter wise overview has 
been given in the chapter. 
 The Second chapter traced the journey of the concept of migration from all the 
variance of historical, sociological, economic, and legal at national and international 
levels. This chapter has revolves round the conceptual and theoretical angles of the 
migration. The prime causes of the migration have been highlighted. The analysis has 
made a clear vision that concentrated on the prime causes and factors that leads to 
migration; it has also highlighted the various types, models of migration. In the present 
research the Evettee Lee Model of migration is applicable that has laid the emphasis on 
the ‘push’ and ‘pull’ factors of migration, which are broadly responsible for the 
mobility from one place to another. In the phase of globalization, the pull-factor is more 
powerful and a centre of attraction for the mobility of workforce from rural and less 
developed centers to the urban and developing centres such as the metropolitan cities. 
This study has been conducted in the State of Delhi and led to the conclusion that 
undoubtedly globalization has opened the new ventures to the mobile workforce and 
persuaded workforce for the migration. 
Poverty, insufficient previous income, non-availability of jobs at the native places, and 
no land facility of the rural persons has added fuel to migration and the push factor for 
the migration. Attractions of  good livelihood, better job opportunities, better social 
status  and  call of relatives and friends those have been already settled in the urban 
areas are the ‘pull-factors’ of migration. The socio-legal experts have endeavoured to 
conceptualize the term migration. For the regulation of the employment of the inter-
state migrant workers and protect them from the malpractices of the exploitation by the 
contractors, middlemen and agents. The unregistered recruiting agents and contractors 
hire the services of the interstate-migrant workers, and usually deduct the unauthorized 
sum from their wages. The Inter State Migrant Workmen Act has fostered the theme of 
social justice and paved the way for the realization of distributive justice among the 
poor and needy interstate migrant workers. 
Chapter Three has unfolded the historical development of Interstate Migrant Workmen 
Act, preceded further the minute elaboration of the interpretation of the Act. In the same 
chapter the researcher has attempted to make comperative analytical study, of the Inter- 
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State Migrant Workmen Act 1979 and the Contract Labour (Regulation and Abolition) 
Act 1970. The trends of the employment through the middlemen, contractors and 
agencies have been further examined in the context of globalized, privatized and 
liberalized economic system. The present Act is not adequate completely to meet out 
the problems of interstate migrant workers in the phase of globalization. There is the 
requirement of the proper implementation of the Act and the proposed amendment is 
not enough to strengthen the Act to face the challenges of globalization, where there are 
the risks of the exploitation of the inter-state migrant workers through contractors. They 
often become the prey of exploitation, unauthorized deductions, non-furnishment of the 
minimum wages and other parallel problems annexed with work and welfare. The new 
arrangements should be made to improve the conditions of the migrant workers and 
realize them a sense of social security through the efficient and powerful law. 
While conducting the empirical research the question has been asked to the unskilled, 
semi-skilled and skilled migrant workmen, but the deducted facts of the study are very 
much astonishing, that the majority of workmen are not aware of this particular 
legislation. Even the employers and contractors are not aware about this legislation. The 
researcher has asked the one book vender in Delhi court premises to know the details of 
the latest amendment in the Act; he replied that he has no knowledge of even the parent 
Act. This fact shows that there is the utter ignorance of this law among the masses. So 
the attempt has to be made to sensitize the interstate migrant workers regarding their 
rights through the government campaigning. The government has to adopt the strict 
measures for the proper implementation of the Act. 
The Labour Commissioners have to make the surprise inspections in the 
establishment to know the actual and real position and conditions of inter state migrant 
workers. The present study shows that the unskilled and semi-skilled migrant workers 
are not getting their full rights only the skilled categories workers are partially receiving 
their rights, and they are not fully enjoying the pursuits of globalization. Their problems 
have not been mitigated by the present legislation. Thus it has been strongly proposed 
that there will be some constructive amendments in the legislation are made to solve the 
problems of in inter-state migrant workers in the age of globalization. This is the only 
way to harmonious blending of the Constitutional and legislative rights. Than only, the 
balancing of interest will be possible. It has been said that law is always a means of 
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social change; and the real change can only be achieved through the efficient legislation 
and its implementation. 
The Chapter Four attempted to answer the   the hypothetical question whether the health 
aspects are very crucial among the migrant workforce and they are much prone towards 
the HIV/AIDS infections. The arrangements against the health hazards have been 
assured by the employers. But previously it was considered that there is an implied 
consent hidden in the terms of employment related to the risk factors in the job, by 
applying the maxim volenti non-fit injuria. Later on by the enactment of the several 
Acts the contractors and employers are held liable for the injury, accident and the 
occupational disease that has been occurred during the course of employment. The 
Constitution of India has shouldered the responsibility to maintain the health of the 
citizens upon the State. Under Article 21 of the Constitution of India the right to lead a 
healthy life is supreme, has been recognized by the Supreme Court of India in X v. Z 
Hospital case. In the cases of accidents, the employer provides the inadequate amount 
of compensation. In several landmark judgments The Supreme Court and various high 
Courts have given priority to the non-employment of children in the hazardous 
processes, or where the workers are used to work in the hazardous processes than the 
full safety arrangements shall be assured by the employer as the legal duty. 
In totality health is the prime concern under the fundamental rights. At national and 
international level the attempts have been made to solve the health, compensation and 
other concerned rights of the interstate migrant workers. The UDHR, ICESCR, 
European Charter, and the Declaration of Alma-Ata etc have laid emphasis upon the 
rights of health. The right to health of the interstate migrant workmen is primarily 
concerned with the accessibility and quality of the health services, insurance and 
compensation policies of the establishments. 
It has been elaborated in the international and national legal domain that there should be 
the adequate food, and timely health checkup facilities provided to the inter-state 
migrant workmen. It has been based on the following aspects; firstly, there should be 
stringent rules for the healthy work environment and protection against the 
environmental and occupational hazards. Secondly, in the time of globalization, 
mobility has been enhanced and mobile people are very much prone towards infections 
and these infections give rise to the treats of various diseases. HIV/AIDS is one of 
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them. The poor migrant workers are also less awared about this horrified disease and its 
causes and consequences. The employers also do discrimination to the employees who 
are suffering with this disease, because they think that it is a contagious disease. In 
reality it is not contagious as the other contagious diseases but it spreads in exceptional 
three circumstances. It is essential to spread the awareness through the HIV/AIDS 
awareness camps where the interstate migrant workers’ reside  while working. The 
employer has to have a sympathetic attitude towards the HIV/AIDS patients; he is not 
required to fire HIV/AIDS positive person when the physical strength of the person 
allow him/her to do work. 
   During the study it has been noticed that as the moment the employer come to know 
about the disease (of any kind), they used to fire such employee.  It is the double trauma 
to the employee because he used to suffer physically and economically too in the dearth 
of the employment. The age of globalization is the age of efficiency. The person who 
possesses strength, health and physical stamina is appropriate for the work. In the cases 
where the workers have been fired at the recourse of employers, the adequate 
compensation should be given to him to provide a sense of social security and in case of 
the death of the employee the due compensation will be given to the kith and kin of the 
diseased as per the statutory norms’ but the real picture is opposite than the books. So 
the actual relief should be given to the employee. The migrant workforce is not getting 
the pursuits of job security because of the easy availability of the workers as the 
Chinese goods are the main competitor to the home products in India.   
chapter Fifth is an effort to satisfy two resherch quests first, ‘whether in the era of 
globalization the migrant labours are getting the pursuits of unanimous labour standards 
and living standards that have been proclaimed at international level to the migrant 
worker’; and second ‘Whether there is proper harmonious balance among the 
International, Constitutional and legislative strategies for the protection of the migrant 
workers in India’.Than after a prolonged discussion the researcher has come to the 
conclusion that today’s world is the world of social transformation, capital mobility, and 
exchange of ideas and of course the labour mobility. The liberalized feature of the 
economy has broadly opened the doors for international trade and transformation of the 
MNC from different countries in India. The social clause is associated with the labour 
standards and the environmental standards are the main area of thrust in the globalized 
economy.  The developed countries have settled the set the standards according to the 
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developed nations, here the all first and second generation reforms have been taken place, 
but in developing countries even the first generation agenda has not been properly 
finished than how can they be sufficient to face the challenges of the globalization. In the 
phase of globalization the third world countries are lagging behind the developed 
countries that are why the developed countries are not able to provide the sustenance to 
the rights of the migrant workers. The Indian labour laws are outdated and they require 
the full scrutiny of the labour laws especially the Inter-State Migrant Workmen Act. The 
migrant workmen have the poor bargaining power, lack of unity, exploitations of 
contractors, middlemen and agents, negation of social security, discriminatory labour 
standards, unequal wage distribution, doctrine of hire and fire and other challenges to job 
security are the problems of the globalization in the third world country like India. 
Globalization has added salt to the miseries of the unskilled and semi-skilled inter-state 
migrant workers. It has been seen during the study that so many high skilled professional 
are also forced to the work which is not suitable to them. They compromise to do the 
work at the low wages also. So, there is a lack stringent law to give the real shape to the 
country’s economy by increasing the minimum wage rates and minimum standards of the 
work to keep pace with the world economy. 
Chapter Six is based upon the law in action dictum. The law written in the 
statutory books seems to be beautiful but practically the ugly aspect has been realized. 
Such as the case with the Inter-State Migrant Workmen Act .The laws are beautifully 
woven in the tread of law but in reality it is mere an illusion. There is an unawareness 
regarding the rights of the workers. The inter-state migrant workers are compelled by 
circumstances to migration, and globalization has acted as pull factor. The 
comprehensive questionnaire has been made comprising the questions on the on the 
various aspects of the interstate migrant workmen Act and the problems of the inter-
state migrant workers with in the State of Delhi, that is the Capital of India.  The result 
has unfolded the mystics of the reality that has been shrouded in the veil of beautiful 
legislation. The mass migration in Delhi is from Uttar Pradesh ( 40% unskilled, 53% 
semi-skilled and 35% skilled ), for the good earning. The poverty is the leading push 
factor to the migration.  There were 64% male unskilled migrasnts and 365 female 
unskilled migrants, in semi-skilled category 82% male and 18% females and in skilled 
cstegory there were 80% males and 20% females. The female migrate less than the male 
for the economic causes they used to migrate with their family and children. 
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The caste factor has also seen during the study and it has been found that in 
unskilled category OBCs migrate in majority (34%), in semi skilled category general ( 
44%), than OBCs (36%) and in skilled category General ( 48%) . It indicates that the 
personal belongs to the SC and ST class used to work their home places and they were 
not usually migrate the OBCs have been attracted not only by the city life but the 
reservation policy and has a charm to get good jobs in the urban centres.Most of the 
unskilled migrants were married (68%) and have been pushed by the family needs to 
migrate, in semi-skilled category (72%) migrant were married and migrate along with 
their families, snd in skilled category the single ( 54%) have migrated to set their good 
carrier. 
The persuaded force among the unskilled workers was family needs ( 100%) at 
first rank and at the last number the higher social status ( 28%) ,in the semi-skilled 
migrant workers category the first preferential option was the family needs ( 94%) and 
the last preference had been given to the higher social status ( 34%), in skilled migrants 
category the first preference had been given to the good livelihodd( 94%) and the least 
preference had been given to the natural calamities at the native place ( 24%). So the 
motivational factors indicates in unskilled and semi-skilled migration has been driven 
by the push factor tha t was family needs skilled migration has been affected by the pull 
factor that was good livelihood attraction in urban hubs. 
The unskilled inter-state migrant weremostly illiterate (60%), the majority of 
semiskilled migrants were 6th to 8th pass ( 52%) and mostly skilled migrant (82%) were 
9th to 12th standard pass. This fact represents that in India the majority of labour class is 
still lagging behind in the educational standards where the world is boasting for the 
globalization and its persuits. 
The awareness of Inter- State Migrant Workmens’ Act in the unskilled migrant 
workers (0%), semi-skilled(8%) and skilled (12%) was very less. It leaves the 
impression that the inter-state migrant workers are not aware about their rights in 
India.Most of the unskilled migrant workers were engaged in the household 
works(48%), in semiskilled category the equal proportion has been found in the 
construction sites (34%) and house hold works (34%) and in skilled inter 
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When comes the question of the recruitment through the contractors than it was 
found that the contractors are not following the rules and regulations according to the 
legislation in most of the cases the contractors wold not providing the Travelleling and 
joury allowance to the inter-state migrant workers. The contractors have not maintened 
the record maintenance registers. The inter state migrant workers did not have the 
passbooks. So it has been seen that there was the gross violation of the Inter-State 
Migrant Workmen Act.During the interview one of the principal employer has revealed 
the fact that they would not have any information about the payment of the salary to the 
inter state  migrant workers, they used to give the whole amount to the contractor and 
agent. In the agencies where the domestic workers have been recruites the agencies 
have mentioned that the age of every worker is above the 18 years but in reality the age 
was 14-16 years. 
When the matter of the payment of minimum wages comes than the Delhi 
Government has set its own norms and revised the minimum wages rates in the every 
category but the stury shows that in unskilled category only 24%, in semi –skilled 
category 42% and in skilled category 66% inter state migrant workers were getting the 
minimum wages. It proves that the most of the inter-state migrant workers in the 
unskilled category are living under Below Poverty Line status and have been deprived 
from the persuits of the minimum fixed wages. 
Equal pay for the equal work is also the cardinal principle of the socio-economic 
justice, when comes the question of the payment of the equal wages to the female 
migrant workers  in unskilled (14%), semi-skilled ( 72%) and skilled (90%) were not 
getting the wages equal to the male works. It represents that the condition of female 
migrant workers is very pathetic. They have been denied the retun of their work aand 
sweat.Females migrant workers have been denied the maternity benefits and salary for 
the duration of the maternity leaves. In the cases where the female shave the children 
below the age of 5 years hey were nominally provided assistance from the side of the 
employers and the creche facility was only in statutory rules on in reality. 
These poor migrant workers face problems in the host city as the 
accommodation problem, environmental problems, wage problems, unlawful 
deductions by the contractors, problem of potable water, compensation issues, health 
problems, issues related to the maternity benefits, welfare and hours of wages etc. The 
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outcome of the chapter is that the unskilled interstate migrant workers are not getting 
the minimum wages. 
The inter -state migrant workers were not aware about the trade unionism. The 
unskilled (2%) and semi-skilled (6%) were hardly know about the trade unions but and 
skilled migrants (68%) have the idea about the unionism. The unskilled migrants (18%), 
semi-skilled migrants (24%) fight for their rights individually and the skilled workers 
used to fight collectively or through trade union. So afct shows that there is dire need  
for unity among the inter-state migrant workers. The workers should convey their 
demands through trade unions. But in the advent of globalization there is less scope for 
the collective bargaining. 
Law says that there should be the protection of all kinds of workers against the 
occupational hazards, accidental injuries and occupational diseases. There should be the 
provisions of the medical facility and proper compensation but the response towards the 
risk coverage during and compensation during the course of compensation was very 
surprising for the unskilled and semi-skilled categories only in skilled inter-state 
migrant workers category some satisfactory quantum has been given to the 
workers.Ther was no routined check up facilities to the unskilled (8%) and semi-skilled 
(15%) migrant workers. This facility has been availed ny yhe skilled migrant workers 
(88%).When a worker has suffered with any acute disease he has been fired by the 
employer. Sometimes the attitudes of the employers towards the diseased workers were 
not good and the workers lost the jobs during the illness. 
When comes the matter of the basic amenities and welfare of the workers than 
also the condition is not so good. Though the employer provides the potable or drinking 
water the situation is very satisfactory because the all three category have answered 
100%. The patable water used to come from the tankers and the all inter-states migrant 
workers have received the potable water facilities equally. But the other thins such as 
the protective clothings during the hazardous work, accommodation facility, healthy 
and dignified work environment, education to the children of inter-state migrant 
workers are stilled the unturned issues . 
The position of the recess and work hours is satisfactory according to results but 
the question of one paid leave is still a herculean task. Some unskilled, semi-skilles and 
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skilled migrant workers used to work more than 8 hours and few of them recived the 
overtime wages. 
The education facility to the inter-state migrant workers is the responsibility of 
the principal employer but in reality the children of unskilled migrant workers ( 10%), 
semi-skilled ( 16%) and skilled migrants (26%) recived the education through the 
efforts of the employers. The employers are depriving the children from the right to 
education which is the basic fundamental right of a child. 
Emperical data shows that the majority of the unskilled and skilled inter state migrant 
workers would not have any idea about the globalization and skilled workers (96%) 
have idea about the globalization and submitted that globalization has crated new 
avenues for jobs.  
The rights to access legal facility to the inter-state migrant workers not have any 
legal aid facility or in unskilled and semi-skilled category they were not aware about 
such facility, only skilled inter-state migrants (22%) have revieved the legal aid facility. 
The unskilled migrant workers (18%), semi-skilled (46%) and skilled migrants ( 
68%) know about the  inspections made by the inspectors according to the Act. The 
benefit of it has been taken by the contractors and employers.The inter-state migrabts 
workers have to answer according to the emjployers. 
The unskilled and semi-skilled inter-state migrant workers in majority do not 
aware about the globalization mere the skilled migrant workers understand the meaning 
of globalization. The unskilled and semi-skilled migrant workers are too much over 
burdened by their family needs that they are mere concerned with the survival. 
The condition inter-state migrant female workers are more pathetic than the 
males. They have been denied to maternity beneftis, maternity leaves and even the 
equal remuneration. When the family migrate the all members of the family forced to 
worl in the city like Delhi including the tender aged children also. The Zari and leather 
industry employ the illegal child labours in the units and pay them less thn the adult 
male workers. Two years ago a factory owner of the zari industry has brutally beaten 
the inter-state migrant worker till he died. The number of inter state child labours in the 
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unorganized sector is countless. They have been entangled in the clutches of poverty,, 
hunger and incureable diseases. 
In Chapter Seven the efforts of the juciary has been discussed to console the 
injuries due to mismanagement, mal administration and non-implementation of the 
statutory norms in the globalized world. Judiciary has embarked the rights that have 
guaranteed under the Constitution of India and other labour laws. The judiciary has 
interpreted the inter-state migrant workmen Act as the beneficial role of interpretation. 
The judicial system of India has a soft and sympathetic corner to the poor labour class. 
The judges like P.N. Bhagwati and Kirshna Iyer have pen down the best judgment to 
reinstate the Constitutional and legislative rights of the workers especially the inter-state 
migrant workers. In the Badhua Mukti Morcha case Justice P.N. Bhagwati has 
elaborative and substantially explained each and every aspect concerning the wide 
rights of the inter-ate and other kinds of the workers. The major concerns are the 
minimum wages, welfare, hours of work sanitation, health hygiene and contractual 
terms and conditions of the workers and relied upon the Apex Court decision in PUDR 
v Union of India case where Court has upheld the spirit of the Preamble of the 
Constitution of India, by providing   the social-economic justice to the interstate migrant 
workers. The judiciary has tried to heal the wounds of the inter-state migrant workers, 
that have been encountered by the faulty recruitment system through contractors, agents 
and middlemen.   
This settlement process is full of flaws and miseries. Nearly after one decade of 
the enactment of the Inter State Migrant Workmen, Act 1979, the new chapter in the 
Indian economy has been inserted , that was the globalization. Now this word is the 
heartbeat of the economy. The economy has shifted in the private hands gradually.  
Government is also much concerned about the FDI in every field and the whole market, 
industries and establishments have been coloured in the colour of globalization. The 
Supreme Court of India has also tilted towards the capitalists domain in the Steel 
Authority of India’s case, the order of Supreme Court to fire the contract labour than to 
absorb them has become a matter of hue and cry in the labour and legal realm. Later on 
the globalization has spread its shadows on each and every sector in the country. On the 
one hand globalization has opened the vistas of new opportunities; simultaneously on 
the other hand it has hiked the demands of the skilled labour in the labour market. This 
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feature has created a state of imbalance in the placement of unskilled and semiskilled 
inter-state migrant workers from each part of India.                         
Questions of wages, accommodation and rehabilitation sanitation, compensation, health, 
unauthorized deductions have been answered with wit and vigour to impart socio-
economic justice in legal parameters to the inter-state migrant workers. Even the 
California Supreme Court has also ruled in favour of migrant workers applying 
bunkhouse rule where the worker has been slipped on the floor and get fracture in his 
ankle in the farmhouse in arranged accommodation by the employer. So the judiciary 
not only in India but across the world is striving to protect the migrant workers’ rights. 
For the issues related to the migrant female workers and children the judiciary has 
decided the important pronouncement on the issues such as the migrant worker’s 
education, measures to improve the condition of work for the female migrant workers 
and provide them the facilities which are duly required for being a female. In the 
unorganized sector and illegal establishments employment of the migrant children is 
very rampant. In the Bachpan Bacho Andolan case the Court has taken the action on the 
complaint of an NGO, regarding the employment of child labour in certain units and 
establishments. The Court has given the directions to the Delhi Police and Labour 
Commissioner to take the cognizance into the matter and take necessary strict action 
against the violators of children rights. 
Thus it can be said that the wave of globalization has opened the new horizons of 
opportunities but the chances of exploitation and fear of losing jobs make them 
reluctant to agree on any term and condition to the work. The recruitment process 
through agency especially domestic worker’s placement agencies have grossly violating 
the rules and regulations of inter-state Migrant Workmen Act. They hire the children 
below the age of 18 years from the various remote poverty ridden parts s of the India. 
These recruiting agencies used to take 25 to 30 thousand rupees from the principal 
employer on the one hand and the take some token money from the inter-state migrant 
workers to provide them jobs also. The wages that are paid in lieu of domestic help not 
to the inter-state migrant workers but to the contractors and they have send it to the 
respective homes of the migrant workers. The contractors and agents do the contract 
only for the duration of the 11 months, after completion og the agreed tenure the inter-
state migrant worker revert back to the contractor’s place where they form the new 
contract. The recent trend in the metropolitan cities like Delhi makes it clear that not 
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only the construction projects, Metro projects and domestic help agencies make the 
contractual arrangements for the inter-state migrant workers , but the most jobs such as 
the security guards, clerical and supervisory and sanitation facilities have been 
facilitated by the contractors and agencies. The workers who are working for the 
agencies suffer a lot in terms of the due payment of the wages and there is the marginal 
benefit to the inter-state migrant workers. The contractors and agencies rear the huge 
benefits by making placement agencies. 
The researcher has made the hypothesis that, “In the Era of Globalization the migrant 
workers are enjoying the pursuits of national statutory, international labour standards or 
even the living standards.  They are provided unexploited environment to work by the 
employer as has been promised the Constitution of India and concerned labour 
legislations in India in consonance of international labour standards.  The aim of the 
research is to, testify the positive and negative impacts of globalization on conditions 
and rights of the inter-state migrant workers in Indian perspective.” 
After the protracted study it has been proved true that the inter-state migrant workers 
are not getting the full benefits that have been assured to them.  For the extensive 
research to cover each segment of the inter-state migrant workers, the workers have 
been categories in the following categories and the result is likewise,  Firstly, unskilled 
category are still the sufferer; the majority of the workers are getting benefits. Secondly, 
the semi-skilled inter-state migrant workers have marginally having the sustenance 
amount world of globalization. Thirdly, in skilled category, the inter-state migrant 
workers are enjoying partial benefits globalization and statutory norms. So, this is an 
area of conflict between opportunities and personal interest and necessities of the 
workers. The majority of workers have surrendered their social and personal wishes 
against the economic needs of a person. The earning money is the prime concern of the 
inter-state migrant workers and begetting money is the main object of the capitalistic 
class. So the capitalist class suppresses the inter-state migrant workers and they 
individually bargain the interests and rights of the inter-state migrant workers. 
After the full length discussion and empirical generalization, this study has lead to 
certain conclusion and following suggestions have been proposed  by the researcher to 
impart the real socio-economic justice to the inter-state migrant workers in the phase of 
globalization.  
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1)  It is the general saying that Ubi jus ibi remedium, where there is the right 
there is the remedy, and to obtain the rights the knowledge of the  rights is 
very much required, whether they may be Constitutional and statutory 
rights. A person cannot take the plea of the ignorance of rules and 
regulations because ‘ignorantia juris non-excusat’ meaning thereby that 
ignorance of law is not excusable. If in any case it has been found that 
there is the non-compliance of rules and regulations in any establishment, 
than the contractor and principal employer cannot take the plea of the 
ignorance of law. It is the joint responsibility of the recruiting agencies 
and the inter-state migrant workers to become aware regarding their duties 
and rights respectively. This awareness of law has proved a first step for 
achieving their rights. 
 
2) There should be the proper Union to bargain their rights collectively, 
because there is the negative impact of globalization on the process of 
collective bargaining. It has promoted only the individual bargaining. So, 
it is the duty of the concerned trade union/ unions to educate and aware the 
inter-state migrant workers regarding their just rights. It is also the 
responsibility of the trade unions non to misguide and mislead the inter-
state migrant workers, only for the political and vicious motives. They 
should shun the unfair labour practices to force their demands. The 
incident of Maruti industrial unit in Gurgaon and labour strike in Delhi/ 
Noida has turned into the violent demonstration. Such kinds of incidences 
are highly condemnable. The unions have to play their active, strong and 
positive role to build the healthy relationships among the contractors, 
inter-state migrant workers and principal employers. 
 
3) The inter- State Migrant Act provides that there should be the payment of 
the displacement allowances and travelling allowance at the time of their 
recruitment from their home-state to the host-state. Usually these 
allowances have not been paid to the migrant workers. But the contractors, 
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agents, sardards and Khatadars escape from the duty of the payment of 
such allowances. In cases of the compliance of the rules the labour 
Commissioner has to take the cognizance of in migration, District wise or 
block wise. The try to constitute some committees and do the registration 
of these agencies and the legislative sureties such as the allowances and its 
receipt should be shown the concerned delegated committees. 
 
4) There is Constitutional and legislative duty of the principal employers, 
contractors or agents to provide the inter-state migrant workers all welfare 
facilities ;such as drinking water, latrines and urinals, restrooms , canteen, 
proper rest period, prescribed work hours and other basic amenities 
showed be provided to migrant workers. The strict measures should be 
taken by the Government to take care of the welfare issues of the inter-
state migrant workers. 
 
5) The registration of recruiting agencies, contractors is mandatory. In the 
legislative norms. But the report of Government of India Standing 
Committee itself stated that only few agencies are registered and in state 
of Delhi no registered agency has been found. There are so many illegal 
recruiting agencies. Without the due registration and proper licensing, no 
legal action is maintainable under interstate migrant workmen Act 1979,. 
So the mere advertisement in the newspaper is not sufficient to attract the 
attention of the non-registered agencies but the heavy penalties and the 
punishment provisions should be incorporated in the Act for the violation 
and non-compliance of the rule of registration under the same. 
 
6) Accommodation and habitation of the inter- state migrant workers is again 
a major problem. There rule of the Act provides that there should be the 
accommodation facilities provided to the inter-state migrants worker by 
the contractors, principal employer but the arrangements of 
accommodations are not healthy, hygienic , proper  but gruesome . For the 
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female workers special shaded washrooms and accommodation facility 
should be provided by the contractor and employer. 
 
7) In some instances there are the migrations of total family. In such families 
there are the children below the age of fourteen years, the 
Government/employers and contractors should owe the necessary steps to 
educate their children and not to persuade them to do the work at the sites 
and establishments. It is found that such persons should be strictly 
penalized. 
 
8) By the amendment Bill of 2011 the Inter-State Migrant Workmen Act has 
been tried to make it the gender neutral legislation by incorporating the 
word workers in place of the workmen, to enhance the parameters of the 
present Act. Even initially in the basic Act itself the proper provisions of 
maternity benefits and providing proper crèche facility is the duty of 
employer but these provisions appears only on the papers not in reality, So 
the strict guidelines should be issued to the owners of the establishments 
to provide proper maternity benefits to all sorts of workers (unskilled 
semi-skilled and skilled female workers) and provide them the crèche 
facility where the children are below the age of five years. Only then the 
50% population of the country i.e. female can positively contribute in the 
economy of country in the globalization regime. 
 
9) To provide the inter-state migrants workers the sense of social security the 
proper insurance facilities are strictly complied by the employer and 
contractors, because this Act positively talks about the compliance of the 
provision of the Employees State Insurance Act 1948, Then only the inter-
state migrant workers accept each and every task with great responsibility 
and the economy of the country will globally flourish.  
 
10)  The incidents of accidents are very common at the construction sites and 
other industrial units. The Workmen’s Compensation Act, 1923 provides 
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the proper calculated relief in there, cases of accidents and occupational 
hazards. In certain cases where the worker has decided there should be 
proper compensation facility be provided in the Act, but practically the 
total sum is not paid to the workers. The judicial process has to be initiated 
by the commissioner within the due process of awarding compensation has 
been given to the worker, by the process of speedy disposal. This process 
will be helpful for the needy family and sane time, money and strength of 
the workers’ legal representatives. The process of prompt adjudication will 
be helpful to meet out the ends of justice.  
 
11) In the cases of the poor inter-state migrant’s family, the legal aid facility 
should be provided in the litigations and in cases of the death of the 
migrant workers. The poor family members of the diseased direly require 
the legal aid facility provided by the Government. For the proper 
implementation of this clause the knowledge among the migrant workers 
is required to achieve the justice. 
 
12) The Government has to inspect the industrial establishment’s suo motto to 
take the cognizance about the recruitment of the interstate migrant workers 
in other different states and their work conditions in the units. 
 
13) The Government has to incorporate those interstate migrant workers also 
who have not been recruited through the contractors and endeavour has 
been made to amplify the scope and ambit of the present legislation. 
14) The suggestions have been made to implement the health and safety 
clauses within the work conditions also. The special care, protection and 
attention is requires to enhance the health safety measures in the 
globalized trade and economic process. Health of the employee is the 
foundation of healthy economic growth of the country. 
 
15) There should be the verification of out migrant in cases of the migration 
from the originating state and in the host states respectively. This process 
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is beneficial for both the states and smoothly controlling the problem of 
migration in the process of globalization. 
 
16) For the implementation of the decent work theory of ILO, there is the 
requirement of the changes in Municipal laws of the country; this is the 
only medium to comply with the ratified international conventions by 
India. Such conventional soft laws should be made the core hard laws by 
incorporating them in the legal statutory framework of the country; this is 
the only medium to face the challenges of globalization in the developing 
countries like India. 
 
17) The separate provisions should be made to tackle the unruliness of the 
recruitment agencies. The special unit should be established to take the 
cognizance of the recruiting agencies’ cases, because the exploitation of 
migrant workers is very common and frequent in the globalized economy 
and the persons usually get jobs through the perusal of the recruiting 
agencies all around the world. 
 
18) A separate forum  should be opened by the state and centre Government to 
set aside the claims and matters pertaining to the inter-state migrant 
workers. 
 
19) The international labour standards should be universally and unanimously 
be applicable to all around the world even the recommendation of Second 
National Labour Commission Report has recommended to amend the 
labour laws according the globalization of economy. It has laid emphasis 
to implement the international labour standards in the country parallel to 
the whole world. 
 
Thus the inter-state migrant workers are facing the innumerable problems 
as have been raised in the different research questions in the study. 
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Undoubtedly, globalization has accelerated the economic growth of the 
country and commensurate the demands of the employments in the urban 
centres. So the wave of global transformation has enhanced the miserties 
rather than to cure social and economic disparities. Succiently, cope up the 
challenges of the globalization the strong legal mechanism is required and 
to ensure the legislative and Constitutional goals the above stated 
suggestions would be incorporated .Only then the doctrine of decent living 
has been provided to the inter-state migrant workers. 
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THE INTER-STATE MIGRANT WORKMEN (REGULATION OF 
EMPLOYMENT AND CONDITIONS OF SERVICE) CENTRAL RULES, 
19801 
 1.         Vide G.S.R. 514 (E), dated 11th August, 1980. 
Whereas certain draft of the Inter-State Migrant Workmen (Regulation of 
Employment and Conditions of Service) Central Rules, 1980 were 
published at pages 1122-1161 of the Gazette of India, Part II, Section 3, 
Sub-section (i), dated the 17th May, 1980 with the notification of the 
Government of India in the Ministry of Labour No.  G.S.R. 566, dated the 
6th May, 1980 for inviting objections or suggestions from all persons 
likely to be affected thereby till the 2nd July, 1980 and whereas objections 
or suggestions received from public have been considered by the Central 
Government.  Now therefore, in exercise of the powers conferred by 
section 35 of the Inter-State Migrant Workmen (Regulation of 
Employment and Conditions of Service) Act, 1979 (30 of 1979), the 
Central Government hereby makes the following Rules, namely: -  
CHAPTER I  
1.         Short title and commencement. -  
(1)        These rules may be called the Inter-State Migrant Workmen 
(Regulation of Employment and Conditions of Service) Central 
Rules, 1980.  
(2)        They shall come into force from the Second day of October, 1980.  
2.         Definitions. -In these rules unless the subject or context otherwise requires,-  
(a)        “Act” means the Inter-State Migrant Workmen (Regulation of Employment 
and Conditions of Service) Act, 1979; 
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 (b)        “Appellate Officer” means an appellate officer nominated by the 
Central Government under section 11; 
 (c)        “Deputy Chief Labour Commissioner (Central)” means an officer as such 
appointed by the Central Government; 
 (d)        “Form” means a form appended to these rules; 
 (e)        “Inspector” means an Inspector appointed by the Central Government 
under section 20; 
  (f)         “Licensing Officer”. means the licensing officer 
appointed by the Central Government under section 7; 
(g)        “Migrant workman” means an inter-State migrant workman as defined in 
section 2; 
(h)        “Registering officer” means the registering officer appointed by the Central 
Government under section 
(i)         “Section” means a section of the Act; 
(j)         “Specified authority” means the authority specified by the Central 
Government for the purposes of sections 12 and 16; and 
(k)        All other words and expressions used in these rules but not defined therein 
shall have the meanings respectively assigned to them in the Act.  
CHAPTER II  
3.         Manner of making application for registration of establishment. -  
(1)        The application for registration of an establishment shall be made in 
triplicate in Form I to the registering officer of the are a in which the 
establishment sought to be registered is located.  
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(2)        The application shall be accompanied by a crossed demand draft showing 
payment of the fees for the registration of the establishment.  
(3)        The application shall be either personally delivered to the registering officer 
or sent to him by registered post.  
(4)        On receipt of the application, the registering officer shall, after noting 
thereon the date of receipt by him of the application, give an 
acknowledgement to the applicant.  
4.         Issue of certificate of registration. -  
(1)        Where the registering officer registers of establishment, he shall 
issue to the principal employer a certificate of registration in Form 
II. 
(2)        The registering officer shall maintain a register in Form III 
showing the particulars of the establishment in relation to which 
certificates of registration are issued by him..  
(3)        If, in relation to an establishment, there is any change in the particulars 
specified in the certificate of registration, the principal employer of the 
establishment shall intimate to the registration officer, within thirty days 
from the date when such change takes place the particulars of, and the 
reasons for, such change.  
5.         Circumstances in which applicants for registration may be rejected. -  
(1)        If any application for registration is not complete in all respects, the 
registering officer shall require the principal employer to amend the 
application so as to make it complete in all respects. 
 (2)        If the principal employer, on being required by registering officer to amend 
his application for registration on its or fails to do so, the registering officer 
shall reject the application for registration. 
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6.         Amendment of certificate of registration. -  
(1)        Where on receipt of the intimation under sub-rule (3) of rule 4, the 
registering officer is satisfied that an amount higher than the amount, which 
has been paid by the principal employer as fees for the registration of the 
establishment is payable, he shall require such principal employer to deposit 
a sum which, together with the amount already paid by such principal 
employer, would be equal to such higher amount of fees payable for the 
registration of the establishment and to produce showing such deposit.  
(2)        Where, on receipt of the intimation referred to in 1[sub-rule (3)] of rule 4, 
the registering officer is satisfied that there has occurred a change in the 
particulars of the establishment, as entered in the register in Form III, he 
shall amend the said register and record therein the change thus occurred:  
Provided that no such amendment shall affect anything done or any action 
taken or any right, obligation or liability acquired or incurred before such 
amendment:  
Provided further that the registering officer shall not carry out any 
amendment in the register in Form III unless the appropriate fees have been 
deposited by the principal employer. 
  
1.         Subs. by G.S.R. 53(E), dated 4th February, 1984.  
7.         Application for a licence. -  
(1)      Every application by a contractor for the grant of a licence for recruiting a 
person under clause (a) of sub-section (1) of section 8 shall be made in 
triplicate in Form IV to the Licensing Officer having jurisdiction in relation 
to the area wherein the recruitment is made.  
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(2)        Every application by a contract or for employing a migrant workman under 
clause (b) of sub-section (1) of section 8 shall be made, in Form V to the 
Licensing Officer having jurisdiction in relation to the area wherein the 
establishment is situated.  
(3)     (i)           Every application for the grant of a licensed under sub-rule (1), or 
sub-rule (2) shall be accompanied by a certificate of the principal 
employer in Form VI to the effect that he undertakes to be bound by 
all the provisions of the Act and the rules made there under so far as 
they are applicable to him in respect of the recruitment or 
employment of the migrant workmen, in respect of which the 
contractor is making the application.  
(ii)        Every such application shall be either personally delivered to the 
licensing officer concerned or sent to him by registered post.  
(4)        On receipt of the application referred to in sub-rule(1)or sub-
rule(2), the licensing Officer concerned shall, after noting thereon 
the date of receipt of the application, grant an acknowledgement to 
the applicant.  
(5)        Every application referred to in sub-rule(1)shall also be accompanied by the 
receipt obtained as required by rule 20.  
8.         Matters to be taken into account in granting or refusing a licence.- In granting or 
refusing to grant a licence the Licensing Officer shall take the following matters 
into account, namely:- 
 (a)        Whether the applicant-  
(i)         Is a minor, or  
(ii)        Is of unsound mind and stands so declared by a competent court, or  
(iii)       Is an undischarged insolvent, or  
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(iv)       Has been convicted at any time during the period of five years 
immediately preceding the date of application, of an offence, which, 
in the opinion of the Central Government involves moral turpitude;  
(b)        Whether any order had been made in respect of the applicant under sub-
section (1) of section 10, and, if so, whether a period of three years has 
elapsed from the date of that order;  
(c)        Whether the fees for the application has been deposited at the rates 
specified in rule 12; and  
(d)        Whether security, wherever necessary, has been deposited by the applicant 
at the rates specified in sub-rule (1) of rule 10.  
9.         Refusal to issue licence. -  
(1)        On receipt of the application from the contractor, and as soon as possible 
thereafter, the Licensing Officer shall investigate or cause investigation to 
be made to satisfy himself about the correctness of the facts and particulars 
furnished in such application and the eligibility of the applicant for a 
licence.  
(2)     (i)           Where the Licensing Officer is of the opinion that the licence should 
not be issued, he shall, after affording reasonable opportunity to the 
applicant to be heard, make an order rejecting the application.  
(ii)        The order shall record the reason for the refusal and shall be 
communicated to the applicant.  
10.       Security. -  
1[(1)     Where the Licensing Officer is satisfied that any person who has applied for 
or who has been issued a licence should furnish security for the due 
performance of the conditions of the licence, he shall prepare an estimate of 
all the amounts needed to provide for recruitment or employment of migrant 
workmen on the basis of the following factors, namely: -  
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(i)         Wages equivalent to one wage period payable under clause (v) of 
sub-rule (2) of rule 11, read with rule 25,  
(ii)        Provision of medical facilities under rule 37,  
(iii)       Provision of protective clothing under rule 38, wherever applicable,  
(iv)       Provision of drinking- water, latrines, urinals, and washing facilities 
under rule 39 read with rules 42 and 43,  
(v)        Provision of rest rooms under rule 40, wherever applicable,  
(vi)       Provision of canteens under rule 41, wherever applicable (vii) 
Provision of creche under rule 44, wherever applicable,  
(viii)      Provision of residential accommodation under rule 45,  
(ix)       Journey allowance under section 15,  
(x)        Number of migrant workmen employed or recruited, and  
(xi)       Duration of work. 
  
(2)        The Licensing Officer shall determine the amount of the security to be 
furnished bv such person, after considering the solvency of such person, not 
exceeding 40 percent of the amount estimated by him in accordance with 
sub-rule (1) above]  
2[(3)]    Where the applicant for licence was holding a licence in regard to another 
work and that licence had expired, the Licensing Officer, if he is of the view 
that any amount out of the security, if any deposited in respect of that 
licence is to be refunded to the applicant under rule 17, he may on an 
application made for the purpose in Form VII by the applicant adjust the 
amount so to be refunded towards the security, if any, required to be 
deposited in respect of the application for the new licence and the applicant 
376 
need deposit, in such a case, only the balance amount if any, after making 
such adjustment.  
1.         Subs. by G.S.R. 316(E), dated 25th February, 1986 (w.e.f 25-2-1986). 
2.         Re-numbered by G.S,R. 316(E), dated 25th February, 1986 (w.e.f 25-2-
1986).  
11.       Forms and terms and conditions of licence. -  
(1)        Every licence issued under subsection (1) of section 8 shall be in Form 
VIII.  
(2)        Every licence -ranted under sub-rule (1) or renewed under rule 15 be 
subject to the following conditions, namely: -  
(i)         The licence shall be non-transferable;  
(ii)        The terms and conditions of the agreement or arrangement or the 
arrangement under which the migrant workman is recruited or 
employed;  
(iii)       The number of migrant workmen recruited or employed;  
(iv)       The number of workmen recruited or employed as migrant 
workmen in the establishment shall not, on any day, exceed the 
maximum number specified in conditions (iii);  
(v)        The rates of wages payable to the migrant workmen by the 
contractor shall not be less than the rates prescribed under the 
Minimum Wages Act, 1984, for such employment and where the 
rates have been  fixed by the agreement, settlement or award, not 
less than the rates so fixed;  
(vi)       Save as provided in these Rules the fees paid for the issue, or as the 
case may be, for renewal of licence shall be non-refundable;  
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(vii)     (a)         In cases where the mi-rant workmen recruited or employed 
by the contractor perform the same or similar kind of work as the 
workmen directly employed by the Principal Employer of the 
establishment, the wage rates, holidays, hours of work and other 
conditions of service of the migrant workmen of the contractor shall 
be the same as applicable to the workmen directly employed by the 
Principal Employer of the establishment on the same or similar kind 
of work:  
Provided that in the case of any disagreement with regard to 
the type of work, the same shall be decided by the Deputy 
Chief Labour Commissioner (Central) 1[***]; 
  
(b)        In other cases, the wage rates, holidays, hours of work and 
conditions of service of the migrant workmen recruited or 
employed by the contractor shall be such as prescribed in 
these Rules;  
(viii)      Every migrant workman shall be entitled to allowances, benefits, 
facilities, etc., as prescribed in the Act and the Rules;  
(ix)       No female migrant workman shall be employed by any contractor 
before 6 A.M. or after 7 P.M.:  
Provided that this clause shall not apply to the employment of 
female migrant workmen in Pit head Baths, Creches and canteens 
and Midwives and Nurses in hospitals and dispensaries;  
(x)        The contractor shall notify any change in the number of migrant 
workmen or the conditions of work to the licensing officer;  
(xi)       The contractor shall comply with all the provisions of the Act and 
the Rules;  
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(xii)      A copy of the licence shall be displayed prominently at the premises 
where the migrant workmen are employed;  
(xiii)      The period for which the licence shall be valid;  
2[(xiv)   Any change in the number of migrant workmen shall be notified to 
the licensing officer within seven days of this change.]  
1.         Omitted by G.S.R. 316(E), dated 25th February, 1986 (w.e.f 25-2-1986). 
2.         Ins. by G.S.R. 932(E), dated 25th November, 1987.  
1[12.     Fees. -  
(1)        The fees to be paid for the grant of certificate of registration of an 
establishment under section 7, shall be as specified below:  
If the number of migrant-workmen proposed to be employed in the 
establishments on any day,  
(a)        Is 5 and not exceeding 20         .           .           Rs.       60 
(b)        Exceeding 20 and upto 50        .           .           Rs.       150 
(c)        Exceeding 50 and upto 100      .           .           Rs.       300 
(d)        Exceeding 100 and upto 200    .           .           Rs.       600 
(e)        Exceeding 200 and upto 400    .           .           Rs.       1,200 
(f)         Exceeding 400  .           .           .           .           Rs.       1,500  
(2)        The fees to be paid for grant of licence under section 7shall be as 
specified below: -  
If the number of workmen employed by the contractor on any day-       
(a)        Is 5 and not exceeding 20         .           .           Rs.       15 
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(b)        Exceeding 20 and upto 50        .           .           Rs.       40 
(c)        Exceeding 50 and upto 100      .           .           Rs.       80 
(d)        Exceeding 100 and upto 200    .           .           Rs.       150 
(e)        Exceeding 200 and upto 400    .           .           Rs.       300 
(f)         Exceeding 400  .           .           .           .           Rs.       400]. 
  
1.         Subs. by G.S.R. 514, dated 29th June, 1989.  
13.       Amendment of the licence. -  
(1)        A licence issued under rule 11 or renewed under rule 15 may, for good and 
sufficient reasons be amended by the licensing officer.  
(2)        The contractor who desires to have the licence amended shall submit to the 
licensing officer an application stating the nature of amendment and reasons 
therefor.  
(3)       (i)         If the licensing officer allows the application he shall require the 
applicant furnish a crossed demand draft for the amount if any, by 
which the fees that would have been payable if the licence had been 
originally issued in the amended form exceeds the fee originally paid 
for the licence.  
(ii)        On the applicant furnishing the requisite receipt, the licence shall be 
amended according to the orders of the Licensing Officer.  
(4)        Where the application for amendment is refused, the Licensing 
Officer shall record the reasons for such refusal and communicate 
the same to the applicant.  
14.       Renewal of licence. -  
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(1)        Every contractor may apply to the Licensing Officer for renewal of the 
licence.  
(2)        The application shall be in Form IX in triplicate and shall be made 
not less than thirty days before the date on which the licence 
expires, and if the application is so made the licence shall be 
deemed to have been renewed until such date when the renewed 
licence is issued.  
(3)        The fees chargeable for renewal of the licence shall be same as for 
the grant thereof-.  
Provided that if the application for renewal is not received within the time 
specified in sub-rule (2), a fee of twenty-five per-cent in excess of the fee 
ordinarily payable for the licence shall be payable for such renewal:  
Provided further that in case where the Licensing Officer is satisfied that the 
delay in submission of the application is due to unavoidable circumstances 
beyond the control of the contractor, he may reduce or remit as he deems 
fit the payment of such excess fee.  
15.       Period of renewal of the licence. -Every licence renewed under this rule 15 shall 
remain in force for a further period of twelve month from the date of the order of 
renewal.  
16.       Issue of duplicate certificate of registration or licence. -Where a certificate of 
registration or licence granted or renewed under the preceding rules has been lost, 
defaced or accidentally destroyed, a duplicate thereof may be granted on payment 
of fees of  1[Rs.20.00].  
1.         Subs. by G.S.R. 514, dated 29th June, 1989.  
17.       Refund of security. -  
(1)       (i)         On expiry of the period of licence the contractor may, if he does not 
intend to have his licence renewed or get the security amount 
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adjusted in respect of his fresh application for licence in terms of 
sub-rule  (2) of rule 10, make an application to the Licensing Officer 
for the refund of the security, if any, deposited by him under rule 
10.  
(ii)        If the Licensing Officer is satisfied that there is no breach of the 
conditions of license or there is no order under section 10 for the 
forfeiture of security or any portion thereof, he shall direct the refund 
of the security to the applicant.  
(2)        If there is any order directing the forfeiture of the whole or any 
part of the security, the amount to be forfeited shall be deducted 
from the security deposit, and balance, if any, shall be refunded to 
the applicant.  
(3)        The application for refund shall as far as possible, be disposed of within 
sixty days of the receipt of the application.  
18.       Appeals and procedure. -  
(1)       (i)         Every appeal under section 11 shall be prepared in the form of a 
memorandum signed by the appellant or his authorised agent and 
presented to the Appellate Officer in person or sent to him by 
registered post.  
(ii)        The memorandum shall be accompanied by a certified copy of the 
order and a crossed demand draft for Rs. 25/.  
(2)        The memorandum shall set forth precisely and under distinct 
heads the grounds of appeal to the order appealed from.  
(3)        Where the memorandum of appeal does not comply with the 
provisions of sub-rule (2)  it may be rejected or returned to the 
appellant for the purpose of being, amended within a time to be 
fixed by the Appellate Officer. 
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(4)        Where the Appellate Officer rejects the memorandum of appeal under sub-
rule (3), he shall record the reasons for such rejection and communicate the 
same to the appellant.  
(5)        Where the memorandum of appeal is in order, the appellate officer 
shall admit the appeal, endorse thereon the date of presentation and 
shall register the appeal in the register of appeals kept for the 
purpose.  
(6)       (i)         When the appeal has been admitted, the Appellate Officer shall send 
a notice to the registering officer or the licensing officer, as the case 
may be, from whose order the appeal has been preferred The 
Registering Officer or as the case may be, the Licensing Officer shall 
there upon send the record of the case to the Appellate Officer.  
(ii)        On receipt of the record the Appellate Officer shall send a notice to 
the appellant to appear before him on such date and time as may be 
specified in the notice for the hearing of the appeal.  
(7)        If on the date fixed for the hearing, the appellant does not appear, the 
Appellate Officer may dismiss the appeal for default of appearance of the 
appellant.  
(8)      (i)          Where an appeal has been dismissed under sub- rule (7), the 
appellant may apply to the Appellate Officer for re-admission of the 
appeal, and where it is proved that he was prevented by any 
sufficient cause from appearing when appeal was called on for 
hearing, the Appellate Officer shall restore the appeal on its original 
number.  
(ii)        An application under clause (i) shall, unless the Appellant Officer 
extend the time for sufficient reason, be made within thirty days of 
the date of dismissal.  
(9)        (i)        If the appellant is present when the appeal is called on for hearing, 
the Appellate Officer shall proceed to hear the appellant or his 
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authorised agent and any other person summoned by him for the 
purpose, and pronounce judgment on the appeal either confirming, 
reversing or modifying the order appealed from.  
(ii)        The judgement of the Appellate Officer shall state the points for 
determination, decisions thereon the reasons for the decisions.  
(iii)       The order shall be communicated to the appellant and a copy thereof 
shall be sent to the Registering Officer or the Licensing Officer, as 
the case may be, from whose order the appeal has been preferred.  
19.       Obtaining of copies of orders. -A copy of the order of the Registering Officer, 
Licensing Officer or Appellate Officer may be obtained on payment of fees 
of 1[Rs.500] per copy of each order on application specifying the date and other 
particulars of the order, made to the officer concerned.  
1.         Subs. by G.S.R. 514, dated 29th June, 1989.  
20.       Payment of fees and security deposits.-  
(1)        The payment of the various fees relating to registration, licensing 
and security deposits shall be made through a crossed demand draft 
drawn in favour of the concerned departmental officer and payable 
at the station at which he is stationed along with a treasury challan 
duly filled in dicating the relavant head of account creditable to the 
accounts of the concerned Pay and Accounts Office.  
(2)        The heads of accounts under which the receipt relating to the fees for 
registration, licensing and appeals, etc. shall be credited will be “B-Non-Tax 
Revenue-087 Labour and Employment-Receipts under the Inter-State 
Migrant Workmen (Regulations and Conditions of Service) Central Rules, 
1980”.The Security Deposits are to be booked under the head “Deposits 
Advances-(b) Deposits not bearing interest-843-Civil-DepositsSecurity 
Deposits.  
CHAPTER III 
384 
DUTIES OF THE CONTRACTOR  
21.       Particulars of migrant workman. -  
(1)        Every contractor shall furnish to the specified authorities the particulars 
regarding recruiting and employment of migrant workmen in Form X.  
(2)        The particulars shall be either personally delivered by the contractor to the 
concerned specified authorities or sent to them by registered post.  
22.       Return fare. - The contractor shall pay to the migrant workman the return fare from 
the place of employment to the place of residence in the home-state of the migrant 
workman on the expiry of the period of employment and also on his-  
(a)        Termination of service before the expiry of the period of employment for 
any reason whatsoever;  
(b)        Being incapacitated for further employment on account of injury 
or continued in health duly certified as such by a registered medical 
practitioner;  
(c)        Cessation of work in the establishment which is not due to any fault on the 
part of the migrant workman; and  
(d)        Resignation from service on account of non-fulfilment of terms and 
conditions of his employment by the contractor.  
23.       Pass Book. -  
(1)        In the pass book referred to in clause (4) sub-section (1) of section 12, the 
following additional particulars shall be indicated namely:-  
(a)        The date of recruitment;  
(b)        The date of employment;  
(c)        Total attendance/unit of work done (in respect of piece-rated mi-rant 
workman)/ total wages earned/deductions if any made/net amount 
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paid and signature of contractor or his duly authorised representative 
with date; and (These entries shall be made separately in respect of 
each wage period within three days from the date of payment.)  
(d)        Name and address of the next of kins of migrant workman.  
(2)        In case of fatal accident or serious bodily injury to any mi-rant workman, 
the contractor shall immediately send telegrams to the specified authorities 
of both the States and also the next of the kins of the mi-rant workman 
intimating death or the nature of serious bodily injury sustained by the 
migrant workman, as the case may be, date, place and nature of 
accident.  The contractor shall further send written report to the specified 
authorities concerned and the next of the kins of the migrant workman, 
under mentioned particulars by registered post within 24 hours of the 
occurrence of the accident:  
(i)         Name of the migrant workman;  
(ii)        Date, place and nature of accident;  
(iii)       Condition of the migrant workman (if alive);  
(iv)       Action taken by the contractor/ principal employer;  
(v)        Remarks.  
(3)        If the contractor fails to send the telegraphic intimation and/or 
written report as required under sub-rule (2), the principal employer 
shall comply with the require sub- rule (2) as early as possible but 
in any case not later than 48 hours of the time of occurrence of the 
accident.  
24.       Return and Report. - Every contractor shall furnish a return regarding migrant 
workman who have ceased to be employed in Form XI to the specified authorities 
concerned either personally or by registered post so as to reach them not later than 
15 days from the date of migrant workman ceases to be employed.  
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CHAPTER IV 
WAGES  
25.       Rate of wages. - The rate of wages of a migrant workman in an establishment where 
he is required to work which is neither same nor of similar kind as is being 
performed by any other workman in that establishment shall not be less than the 
rate of wages paid by the principal employer to a workman in the lowest category 
of workmen directly employed by him in that establishment or the minimum rates 
of wages notified by the Central Government under the Minimum Wages Act, 1948 
for the same or similar type of work performed by workmen in any scheduled 
employment in the area in which the establishment is located, or the rates of wages 
payable to the workmen for performing same or similar kind of work in that 
establishment in the State in which the establishment is located, whichever is 
higher:  
Provided that if there is any dispute in this regard or with regard to 
applicability of wage rate to a migrant workman under sub-clause (b) of 
sub-section (1) of section 13, the same shall be decided by the Deputy Chief 
Labour Commissioner (Central) 1[***].  
1.         Omitted by G.S.R. 316(E), dated 25th February 1986 (w.e.f 25-2-1986). 
 26.       Wage-period. - The contractor shall fix wage periods in respect of which wages 
shall be payable.  
27.       No wage period shall exceed one month.  
28.       Payment of wages. - The wages of every migrant workman in an establishment by a 
contractor where less than 1000 workmen are employed shall be paid before the 
expiry of the seventh day and in other cases before the expiry of tenth day every 
month.  
29.       Payment on termination. - Where the employment of any migrant workman is 
terminated by or on behalf of the contractor, the wages earned by the migrant 
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workman shall be paid before the expiry of the second working day from the day on 
which his employment is terminated.  
30.       Mode of payment. - All payments of wages shall be made by the contractor on 
working day at the work premises and during the working time and on a date 
notified in advance and in case the work is completed before the expiry of final 
payments, shall be made within forty-eight hours of the last working day.  
31.       Wages due to every migrant workman, shall be paid to him direct or to other 
persons duly authorised by him in this behalf.  
32.       All wages shall be paid in current coin or in currency or in both. Wages shall be 
paid without any deduction of any kind except those specified by the Central 
Government by general or special order in this behalf or permissible under the 
Payment of Wages Act, 1936.  
33.       A notice showing the wages period and the place and time of disbursement of 
wages shall be displayed at the place of work and a copy sent by the Contractor to 
the Principal Employer under acknowledgement.  
34.       The principal employer shall ensure the presence of his authorised representative at 
the place and time of disbursement of wages by the contractor to the migrant 
workman; and it shall be the duty of the contractor to ensure the disbursement of 
wades in the presence of such authorised representative.  
35.       The authorised representative of the principal employer shall order under his 
signature a certificate at the end of all the entries in the register of wages or the 
wages-cum-muster roll, as the case may be, in the following form: -  
“Certified that the amount shown in Column No.................has been made 
to the migrant workman concerned in my presence on..............” 
CHAPTER V 
MEDICAL AND OTHER FACILITIES TO BE PROVIDED TO 
MIGRANT WORKMAN  
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36.       Holidays, hours of work and other conditions of service. -  
(1)        Holidays, hours of work including extra wages for overtime work 
done and other conditions of service of migrant workman shall not 
be less favourable than those obtaining in that establishment or in 
similar employment in the area in which the establishment is 
located, as the case may be.  
(2)        Where there is any dispute in this regard or with regard to applicability of 
holidays, hours of work including extra wages for overtime work done and 
other conditions of service to a migrant workman under clause (a) of sub-
section (1) of section 13, the same shall be decided by the Deputy Chief 
Labour Commissioner (Central) 1 [***].  
1.         Omitted by G.S.R. 316(E), dated 25th February 1986 (w.e.f 25-2-1986).  
37.       Medical facilities. -  
(1)        The contractor shall ensure provision of suitable and adequate medical 
facilities for outdoor treatment to the migrant workman free of cost for 
treatment of any ailment from which the migrant workman or any member 
of his family may suffer during his employment in the establishment or to 
meet any preventive measure against epidemic or any virus infection. When 
ever any medicine is purchased by a migrant workman from market on the 
basis of the prescription issued by any doctor provided by the contractor or 
the principal employer, as the case may be, or any registered medical 
practitioner, the cost of such medicine 1[including the fee upto Rs.  10 per 
consultation], shall be reimbursed by the contractor to the migrant workman 
concerned within a period of seven days from the date of presentation of the 
bill by the migrant workman.  
(2)        In the event of migrant workman or any of his family members suffering 
from any ailment requiring hospitalisation during his employment in the 
establishment, the contractor shall promptly arrange for the hospitalisation 
of the migrant workman or the concerned member of his family.  The 
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contractor shall bear entire expenses on treatment, hospital charges 
(including diet), if any, and travel expenses for the patient from the place of 
his/her residence to the hospital and back.  
(3)        Every contractor shall provide and maintain so as to be readily 
accessible during all working hours first-aid boxes at the rate of not 
less than one box for one hundred and fifty workmen or pail 
thereof  
(4)        The first- aid box shall be distinctly marked with a Red Cross on a white 
ground and shall contain the following equipment, namely: -  
(a)        For the establishments in which number of migrant workmen 
employed does not exceed fifty, each first-aid box shall contain the 
following equipment: -  
(i)         6 small sterilized dressings;  
(ii)        3 medium size sterilized dressings;  
(iii)       3 large size sterilized dressings;  
(iv)       3 large sterilized burn dressings;  
(v)        1 (30 ml) bottle containing a two per cent alcoholic solution 
of iodine;  
(vi)       1 (30 ml.) bottle containing salvolatile having the dose and 
mode of administration indicated on the label;  
(vii)      1 snakebite lancet;  
(viii)      1 (30 gms.) bottle of potassium permanganate crystals;  
(ix)       I pair scissors;  
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(x)        I copy of the first-aid leaflet issued by the Director- General, 
Factory Advice Service and Labour Institute, Government of 
India;  
(xi)       A bottle containing 100 tablets (each of 5 grains) of aspirin;  
(xii)      Ointment for burns; and  
(xiii)      A bottle of suitable surgical antiseptic solution.  
(b)        For establishments in which the number of migrant workmen exceed 
fifty, each first-aid box shall contain the following equipment: - 
  
(i)         12 small sterilized dressings;  
(ii)        6 medium size sterilized dressings;  
(iii)       6 large size sterilized dressings;  
(iv)       6 large size sterilized burn dressings;  
(v)        6 (15 gms.) packets sterilized cotton wool;  
(vi)       1 (80 ml.) bottle containing a two per cent alcoholic solution 
of iodine;  
(vii)      1 (60 ml.) bottle containing salvolatile having the dose and 
mode of administration indicated on the label;  
(viii)      I roll of adhesive plaster;  
(ix)       I snake-bite lancet;  
(x)        1 (30 gms.) bottle of potassium permanganate crystals-,  
(xi)       I pair scissors;  
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(xii)      I copy of the first-aid leaflet issued by the Director- General, 
Factory Advice Service and Labour Institute, Government of 
India;  
(xiii)      A bottle containing 100 tablets (each of 5 grains) of aspirin;  
(xiv)     Ointment for burns; and  
(xv)      A bottle of suitable surgical antiseptic solution.  
(5)        Adequate arrangements shall be made for immediate recoupment 
when necessary.  
(6)        Nothing except the contents mentioned in sub-rule (4) shall be kept in the 
first-aid box. 
  
(7)        The first-aid box shall be in char-e of a responsible person who shall always 
be readily available during the working hours of the establishment.  
(8)        The person in-charge of the first-aid box shall be a person trained in first-
aid treatment, in establishments where the number of migrant workmen is 
one hundred and fifty or more.  
1.         Ins. by G.S.R. 22(E), dated 14th January, 1991 (w.e.f. 14-1-1991).  
38.       Protective clothing. -  
(1)        The contractor shall provide to every migrant workman 
where the temperature falls below 20 degree centigrade, protective clothing 
consisting of one woollen coat and one woollen trousers once in two years:  
Provided that where the temperature falls below 5 degree centigrade a 
woolen overcoat shall also be provided to the migrant workmen once in 
three years.  
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(2)        The protective clothing, shall be provided by the contractor to every 
migrant workman before onset of winter season in the area where the 
establishment is located or on the 30th day of September, whichever is 
earlier.  
39.       Drinking, water, latrines, urinals and washing facilities.-  
(1)        The contractor shall provide sufficient quantity of wholesome 
drinking water, sufficient number of sanitary latrines and urinals, 
washing facilities for the migrant workmen at the establishment in 
the case of existing establishments, within seven days of 
commencement of these rules, and in case of new establishment, 
within seven days of the commencement of employment of migrant 
workmen therein.  
(2)        If any of the facilities is not provided by the contractor within the specified 
period, the same shall be provided by the principal employer within seven 
days of the expiry of the period specified in sub-rule (1).  
40.       Rest rooms. -  
(1)        In every place where migrant workmen are required to halt at night in 
connection with the working of the establishment and in which employment 
of migrant workmen is likely to continue for three months or more, the 
contractor shall provide and maintain rest rooms or other suitable alternative 
accommodation within fifteen days of the coming into force of the rules in 
case of the existing establishments, and within fifteen days of the 
commencement of the employment of migrant workmen in the case of new 
establishments.  
(2)        If the amenity is not provided by the contractor within the specified period, 
the principal employer shall provide the same within a period of fifteen days 
of the expiry of the period specified in sub-rule (1).  
(3)        Separate rooms shall be provided for female mi-rant workmen.  
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(4)        Effective and suitable provisions shall be made in every room for securing 
and maintaining adequate ventilation by circulation of fresh air, and there 
shall also be provided and maintained sufficient and suitable natural and 
artificial lighting.  
(5)        The rest rooms, or other suitable alternative accommodation shall be of 
such dimensions so as to provide at least a floor area of 1.1 square metre for 
each person.  
(6)        The rest room, rooms or other suitable alternative accommodation shall be 
so constructed as to afford adequate protection against heat, wind, rain and 
shall have smooth, hard and impervious floor surface.  
(7)        The rest rooms or other suitable accommodation shall be at a 
convenient distance from the establishment and shall have adequate 
supply of wholesome drinking water.  
41.       Canteens. -  
(1)        In every establishment wherein work regarding the employment of 
migrant workmen is likely to continue for six months and wherein 
migrant workmen numbering one hundred or more are ordinarily 
employed an adequate canteen shall be provided by the contractor 
for the use of such migrant workmen within sixty days of the date 
of coming into force of the rules in the case of the existing 
establishments, and within sixty days of the commencement of the 
employment of migrant workmen in the case of new 
establishments.  
(2)        If the contractor fails to provide canteen within the time laid 
down, the same shall be provided by the principal employer, within 
sixty days of the expiry of the time allowed to the contractor.  
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(3)        The canteen shall be maintained by the contractor or principal employer, as 
the case may be, in an efficient manner.  
(4)        The canteen shall consist of at least a dining hall, kitchen, 
storeroom, pantry and washing places separately for migrant 
workmen and for utensils.  
(5)      (i)          The canteen shall be sufficiently lighted at all times when any 
person has access to it.  
(ii)        The floor shall be made of smooth and impervious material and 
inside walls shall be lime-washed or colour-washed at least once in 
each year:  
Provided that the inside walls of the kitchen shall be lime-washed 
every four months.  
(6)        (i)        The precincts of the canteen shall be maintained in a clean and 
sanitary condition.  
(ii)        Waste water shall be carried away in suitable covered drains and 
shall not be allowed to accumulate so as to cause a nuisance.  
(iii)       Suitable arrangements shall be made for the collection and disposal 
of garbage.  
(7)        The dining hall shall accommodate at a time at least 30 per cent of the 
migrant workmen working at a time.  
(8)        The floor area of the dinning hall, excluding the area occupied by the 
service counter and any furniture except tables and chairs shall not be less 
than one square metre per dinner to be accommodated as specified in sub-
rule (7).  
(9)      (i)          A portion of the dinning hall and service counter shall be partitioned 
off and reserved for women migrant workmen in proportion to their 
number.  
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(ii)        Washing places for women shall be separate and screened to secure 
privacy.  
(10)      Sufficient tables, stools, chairs or benches shall be available for 
the dialers to be accommodated as specified in sub-rule (7).  
(11)     (i)         There shall be provided and maintained sufficient utensils, crockery, 
cutlery, furniture and any other equipment necessary for the efficient 
running of the canteen.  
(ii)        The furniture, utensils and other equipment shall be maintained in a 
clean and hygienic condition.  
(12)      (i)        Suitable clean clothes for the employees serving in the canteen shall 
be provided and maintained.  
(ii)        A service counter, if provided, shall have top of smooth and 
impervious material.  
(iii)       Suitable facilities including an adequate supply of hot water shall be 
provided for the cleaning of utensils and equipment.  
(13)      The foodstuffs and other items to be served in the canteen shall be 
in conformity with the normal habits of the migrant workmen.  
(14)      The charges for meals, other foodstuffs, beverages and other items served in 
the canteen shall be based on no-profit, no-loss basis and shall be 
conspicuously displayed in the canteen.  
(15)      In arriving at the prices of foodstuffs and other articles served in the canteen 
the following items shall not be taken into consideration as expenditure, 
namely: -  
(a)        The rent for the land and buildings;  
(b)        The depreciation and maintenance charges for the building and 
equipment provided for in the canteen;  
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(c)        The cost of purchase, repairs and replacement of equipments 
including furniture, crockery, cutlery and utensils;  
(d)        The water charges and other charges incurred for lighting and 
ventilation;  
(e)        The interest on the amounts spent on the provision and maintenance 
of furniture and equipment provided for in the canteen.  
(16)      The books of accounts and registers and other documents used in 
connection with the running of the canteen shall be produced on demand to 
an Inspector.   
(17)      The accounts pertaining to the canteen shall be audited once every twelve 
months by registered Accountants and Auditors:  
Provided that the Deputy Chief Labour Commissioner (Central) may 
approve of any other person to audit the accounts, if he is satisfied that it is 
not feasible to appoint a registered Accountant and Auditor in view of the 
site or the location of the canteen.  
42.       Latrines and urinals. -  
(1)        Latrines shall be provided in every establishment on the following scale, 
namely: -  
(a)        Where females are employed, there shall be at least one latrine for 
every 25 females;  
(b)        Where males are employed, there shall be at least one latrine for 
every 25 males:  
Provided that where the number of males or females exceeds 190, it shall be 
sufficient if there is one latrine for 25 males or females, as the case may be, 
upto the first 100, and one for every 30 thereafter.  
(2)        Every latrine shall be under cover and so partitioned off as to secure 
privacy, and shall have a proper door and fastenings.  
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(3)        (i)        Where workers of both sexes are employed there shall be displayed 
outside each block of latrine and urinal a notice in the language 
understood by the majority of the workers 'For Men only', or For 
Women only', as the case may be.  
(ii)        The notice shall also bear the figure of a man or of a woman, as the 
case may be.  
(4)        There shall be at least one urinal for male workers upto fifty and 
one for female upto fifty employed at a time:  
Provided that where the number of male or female workmen, as the case 
may be, exceeds 500 it shall be sufficient if there is one urinal for every fifty 
females upto the first 500 and one for every 100 or part thereof thereafter.  
(5)        The latrines and urinals shall be conveniently situated and accessible to 
workers at all times at the establishment.  
(6)      (i)          The latrines and urinals shall be adequately lighted and shall be 
maintained in a clean and sanitary condition at all times.  
(ii)        Latrines and urinals other than those connected with a flush sewage 
system shall comply with the requirements of the public health 
authorities.  
(7)        Water shall be provided by the means of tap or otherwise so as to be 
conveniently accessible in or near the latrines and urinals.  
43.       Washing facilities. -  
(1)        In every establishment adequate and suitable facilities for washing shall be 
provided and maintained for the use of migrant workmen employed therein.  
(2)        Separate and adequate screening facilities shall be provided for the use of 
male and female migrant workmen.  
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(3)        Such facilities shall be conveniently accessible and shall be kept in clean 
and hygienic condition.  
44.       Creche. -  
(1)        In every establishment where 20 or more workmen are ordinarily 
employed as migrant workmen and in which employment of 
migrant workmen is likely to continue for three months or more, the 
contractor shall provide and maintain two rooms of reasonable 
dimensions for the use of their children under the age of six years, 
within fifteen days of the coming into force of the rules, in case of 
existing establishment, and within fifteen days of the 
commencement of the employment of not less than twenty women 
as migrant workmen in new establishment.  
(2)        One of such rooms shall be used as playroom for the children and the other 
as bedroom for tile children.  
(3)        If the contractor fails to provide the creche within the time laid 
down, the same shall be provided by the Principal Employer within 
fifteen days of the expiry of the time allowed to the Contractor.  
(4)        The contractor or the principal employer as the case may be, shall supply 
adequate number of toys and games in the play rooms and sufficient number 
of cots and beddings in the steeping, room.  
(5)        The creche shall be so constructed as to afford adequate protection against 
heat, damp, wind, rain and shall have smooth, hard and impervious floor 
surface.  
(6)        The creche shall be at a convenient distance from the establishment and 
shall have  
(7)        Effective and suitable provisions shall be made in every room of 
the creche for securing and maintaining adequate ventilation by 
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circulation of fresh air and there shall also be provided and 
maintained sufficient and suitable natural or artificial lighting.  
45.       Residential accommodation. -  
(1)        The contractor shall provide to every migrant workman-  
(i)         In case he is accompanied by any other member of his family a 
suitable barrack so as to accommodate one room having at least a 
floor area of 10 sequare metres, a verandah and adequate additional 
covered space for cooking food as well as one common sanitary 
latrine, one common bathroom for every three such quarters; and  
(ii)        In case he is unaccompanied by any other member of his family a 
suitable barrack so as to accommodate not more than ten such 
migrant workmen, having at least a floor area of not less than 6.5 
square metres for each such migrant workman making use of the 
barrack, a verandah and adequate additional covered space for 
cooking food as well as one common sanitary latrine and one 
common bathroom for every ten such migrant workmen;  
Within fifteen days of coming into force of the rules in the case of the 
existing, establishments and within fifteen days of the commencement of the 
employment of migrant workmen in new establishment.  
(2)        Every quarter and the barrack shall be so constructed as to afford adequate 
ventilation, protection against heat, wind, rain and shall have smooth, hard 
and impervious floor surface.  
(3)        The quarters or the barracks, as the case may be, shall be at a 
convenient distance from the establishment and shall have adequate 
supply of wholesome drinking water.  
(4)        The area in which the quarters and/or barracks are located as well as the 
latrines and bathrooms provided therein shall be kept in a clean and sanitary 
condition at all times.  
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(5)        If the amenities referred to in sub-rule (1) are not provided by the contractor 
within the period prescribed, the principal employer shall provide the same 
within a period of fifteen days of the expiry of the period laid down in the 
said sub-rule.  
(6)        If there is any dispute or disagreement regarding suitability or adequacy of 
provision of any of the amenities referred to in sub-rules (1) to (4) the same 
shall be decided by Deputy Chief Labour Commissioner Central 1[***].  
1.         Omitted by G.S.R. 316(E), dated 25th February, 1986 (w.e.f 25-2-1986)  
46.       Liability of the principal employer in certain cases. -If any allowance required to be 
paid under section 14 or section 15 to a migrant workman employed ill an 
establishment to which this Act applies is not paid by the contractor or if any 
facility specified in section 16 is not provided for the benefit of such migrant 
workman, such allowance shall be paid, or, as the case may be, the facility shall be 
provided, by the principal employer within fifteen days of the expiry of the time 
allowed to the contractor under the rules except where otherwise provided for in the 
relevant rules:  
Provided that in case of ailment requiring urgent medical attention or 
hospitalisation as the case may be, the principal employer shall provided the same 
immediately on the failure of the contractor to do so.  
47.       Relaxation in certain cases. -If the contractor or principal employer, as the case may 
be, has already provided any facility relating to supply of wholesome drinking 
water or restrooms or latrines and urinals or washing, canteen or creche or first-aid 
as required Linder any Act applicable to the establishment and the same is adequate 
and also available for use for the migrant workmen, that facility shall be deemed to 
be provided for under these rules.  
CHAPTER VI 
REGISTERS AND RECORDS-COLLECTION OF STATISTICS  
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48.       Registers of Contractors. -Every principal employer shall maintain in respect 
of each registered establishment a register of contractors in Form XII.  
49.       Register of persons employed. -Every principal employer and contractor shall 
maintain in respect of each establishment where he employee migrant workmen a 
register in Form XIII.  
50.       Service certificate. -On termination of employment for any reason whatsoever, the 
contractor shall issue to the migrant workman whose services have been terminated 
a service certificate in Form XIV.  
51.       Displacement-cum-outward journey allowances sheet and return 
journey allowances register. -  
1[(1)     Every contractor shall maintain displacement-cum-outward journey 
allowance sheet in Form XV and return journey allowance register in Form 
XVI.]  
(2)        Entries in the sheet and the register required to be maintained 
under sub-rule (1) shall be            authenticated by the contractor or 
his duly authorised representative. 
1.         Subs. by G.S.R. 932(E), dated 25th November, 1987.  
52.       Muster roll, wages register, deductions register and overtime register. -  
(1)        In respect of establishments which are governed by the Payment of Wages 
Act, 1936 and the rules made thereunder or the Minimum Wages Act, 1948 
and the rules made thereunder or Contract Labour (Regulation and 
Abolition) Act, 1970 and the rules made there under, the following registers 
and records required to be maintained by the contractor as employed under 
those Acts and the Rules shall be deemed to be registers and records to be 
maintained by the contractor under these rules: -  
(a)        Muster roll;  
(b)        Register of wages;  
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(c)        Register of deductions;  
(d)        Register of fines;  
(e)        Register of overtime;  
(f)         Register of advances.  
(2)        In respect of establishment not covered by any of the Acts or the 
Rules referred to in sub-rule (1), the following provisions shall 
apply, namely: -  
(a)        Every contractor shall maintain a Muster Roll Register and a 
Register of Wages in Forms XVII and XVIII respectively.  
(b)        Signature or thumb-impression of every migrant workman on the 
register of wages shall be obtained and entries there shall be 
authenticated by the signature of the contractor or his authorised 
representative, and duly certified by the authorised representative of 
the principal employer as required by rule 35.  
(c)        Register of deduction, register of fines and register of advances-
Register of deductions for damage of loss, register of fines and 
register of advances shall be maintained by every contractor in Form 
XIX, XX and XXI respectively. 
(d)        Every contractor shall maintain register of overtime in Form XXII.  
(3)        Notwithstanding any thing contained in these rules where a 
combined or alternative form is sought to be used for the contractor 
to avoid duplication of work for compliance with the provisions of 
any other Act or the rules framed thereunder or any other laws or 
regulations or in cases where mechanized pay roll are introduced 
for better administration, alternative suitable form or forms in lieu 
of any of the forms prescribed under these rules, may be used with 
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the previous approval of the Deputy Chief Labour Commissioner 
(Central). 
 53.       Maintenance and preservation of registers. -  
(1)        All registers and other records required to be maintained under the 
Act and Rules, shall be maintained complete and upto-date, and, 
unless otherwise provided for, shall be kept at an office of the 
nearest convenient building within the precincts of the work place 
of at a place, if any, specified by the Inspectors oil tile specific 
request made by the contractor in this behalf.  
(2)        All the registers shall be maintained legibly in English or Hindi.  
(3)        All the registers and other records shall be preserved in original 
for a period of 3 calendar years from the date of last entry made 
therein.  
(4)        All the registers, records and notices maintained tinder the Act or Rules 
shall be produced on demand before the Inspector or Deputry Chief Labour 
commissioner (Central) or any other authority under the Act or any person 
authorised in that behalf by the Central Government.  
(5)        Where no deduction or fine has been imposed or no overtime has been 
worked during any wage period, a ‘Nil’ entry shall be made across the body 
of the register at the end of every wage period indicating also in precise 
terms the wage period to which the ‘Nil’ entry relates in the respective 
register maintained in From XIX and XX and XXI respectively.  
54.       Display of an abstract of the Act and the Rules. -Every contractor shall display an 
abstract of the Act and the rules in English and Hindi and in language spoken by 
majority of migrant workmen in such form as may be approved by the Deputy 
Chief Labour Commissioner (Central). 
55.       Notices. -  
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(1)      (i)          Notices showing the rates or wages, hours of work, wage periods, 
dates of payment of wages, names and addresses of the Inspectors 
having jurisdiction, and date of payment of unpaid wages, shall be 
displayed in English and in Hindi and in the local language 
understood by the majority of the workers in conspicuous places at 
tile establishment and the work-site by the principal employer or the 
contractor, as tile case may be. 
(ii)        The notices shall be correctly maintained in a clean and legible 
condition.  
(2)        A copy of the notice shall be sent to the Inspector and when ever 
any changes occur, the same shall be communicated to him 
forthwith.  
56.       Periodical returns. -  
(1)        Every contractor shall send half yearly return in Form XXIII (in 
duplicate) so as to reach tile licensing officer concerned not later 
than thirty days from the close of the half-year.  
Note. -Half year for tile purpose of this rule means “a period of six months 
commencing from the 1st January and 1st July every year”.  
(2)        Every principal employer of a registered establishment shall send annually a 
return in Form XXIV (in duplicate) so as to reach the registering officer 
concerned not later than the 15th February following the end of the year to 
which it relates.  
57.     (1)          The Deputy Chief Labour Commissioner (Central) or the Inspector of any 
other authority under the Act shall have powers to call for any information 
or statistics in relation to in migrant workmen from any contractor or 
principal employer at any time by all order in writing,  
(2)        Any person called upon to furnish the information under sub-rule 
(1) shall be legally bound to do so.  
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CHAPTER VII 
LEGAL AID TO MIGRANT WORKMEN  
58.       Legal aid. -On receipt of a written application from migrant workmen or in the 
event of his death, from next of his kill for providing legal aid in relation to any 
proceedings before the Authority under section 15 of the Payment of Wages Act, 
1936 of Authority under section 20 of the Minimum Wages Act, 1948 or 
appropriate Labour Court under section 33C (2) of the Industrial Disputes Act, 
1947 or Commissioner for Workmen's Compensation under the Workmen's 
Compensation Act, 1923, in which the migrant workman or his legal heir is a party, 
the specified authority concerned, if he is satisfied, may with tile prior approval of 
the Deputy Chief Labour Commissioner (Central) engage all advocate to conduct 
the relevant proceeding on behalf of the migrant workman or his legal heir as the 
case may be and meet all legal expenses in this regard.  
1[CHAPTER VIII 
APPEAL 
1.         Added by G.S.R. 316(E). dated 25th February, 1986 (w.e.f 25-2-1986).  
59.      (1)         Any person aggrieved by an order made under proviso to clause (vii) of 
sub-rule (2)      of rule 11, rule 25, sub-rule (2) of rule 36, and sub-rule (6) of 
rule 45, within 30 days from the date of which order is communicated to 
him, may prefer all appeal to the Chief Labour Commissioner (Central):  
Provided that the Chief Labour Commissioner (Central) may entertain the 
appeal after the expiry of the period of 30 days, if he is satisfied that the 
appellant was prevented by sufficient cause from the appeal in time. 
  
(2)        On receipt of an appeal under sub-rule (1), the Chief Labour Commissioner 
(Central) shall after giving the appellant an opportunity of being heard, 
dispose of the appeal as expeditiously as possible.] 
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THE INTER-STATE MIGRANT WORKMEN (REGULATION OF 
EMPLOYMENT AND CONDITIONS OF SERVICE) ACT, 1979 
(No. 30 of 1979) 
[11th June, 1979] 
An Act to regulate the employment of inter-State migrant workmen and to provide for 
their conditions of service and for matters connected therewith. 
Be it enacted by Parliament in the Thirtieth Year of the Republic of India as follows: 
 
CHAPTER 1 
Preliminary 
1. Short title, extent, commencement and application. -- (1) This Act may be called the 
Inter-State Migrant Workmen (Regulation of employment and Conditions of Service) 
Act, 1978. 
(2) It extends to the whole of India. 
(3) It shall come into force on such date1 as the Central Government may, by 
notification in the official Gazette, appoint: 
Provided that if the Central Government considers it necessary or expedient so to do in 
the public interest, it may postpone or relax, to such extent as may be specified in such 
notification, the operation of all or any of the provisions of this Act in any State or 
States for such period not extending beyond one year from the date on which this Act 
comes into force. 
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(4) It applies – 
(a) to every establishment in which five or more Inter-State migrant workmen (whether 
or not in addition to other workmen) are employed or who were employed on any day of 
the preceding twelve months; 
(b) to every contractor who employs or who employed five or more Inter-State migrant 
workmen (whether or not in addition to other workmen) on any day of the preceding 
twelve months. 
2. Definitions. – (1) In this Act, unless the context otherwise requires, -- 
1 First June, 1987, vide S.O. 630 (E), published in the Gazette of India, Extraordinary, 
Pt. II, Sec. 3(ii), dated the 25th. June, 1987. 
(a) “appropriate Government” means: 
(i) in relation to— 
(1) any establishment pertaining to any industry carried on by or under the authority of 
the Central Government or pertaining to any such controlled industry as may be 
specified in this behalf by the Central Government; or 
(2) any establishment or any railway, Cantonment Board, major port, mines or oilfield; or 
(3) any establishment of banking or insurance company; the Central Government 
(ii) in relation to any other establishment, the Government of the State in which that 
other establishment is situated; 
(b) “contractor”, in relation to an establishment, means a person who undertakes 
(whether as an independent contractor, agent, employee or otherwise) to produce a 
given result for the establishment, other than a mere supply of goods or articles of 
manufacture to such establishment, by the employment of workmen or to supply 
workmen to the establishment, and includes a sub-contractor, Khatadar, sardar, agent 
or any other person, by whatever name called, who recruits or employs workmen; 
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(c) “controlled industry” means any industry the control of which by the Union has been 
declared by any Central Act to be expedient in the public interest; 
(d) “establishment” means, -- 
(i) any office or department of the Government or a local authority; or 
(ii) any place where any industry, trade, business, manufacture or occupation is carried 
on; 
(e) “inter-State migrant workman” means any person who is recruited by or through a 
contractor in one State under an agreement or other arrangement for employment in an 
establishment in another State, whether with or without the knowledge of the principal 
employer in relation to such establishment; 
(f) “prescribed” means prescribed by rules made under this Act; 
(g) “principal employer” means, -- 
(i) in relation to any office or department of the Government or a local authority, the head 
of that office, department or authority or such other officer as the Government or the local 
authority, as the case may be, may specify in this behalf; 
(ii) in relation to a mine, the owner or agent of the mine and where a person has been 
named as the manager of the factory under the Factories Act, 1948, the person so 
named; 
(iii) in relation to a mine, the owner or agent of the mine and where a person has been 
named as the manager of the mine, the person so named; 
(iv) in relation to any other establishment, any person is responsible for the supervision 
and control of the establishment. 
Explanation. – For the purposes of sub-clause (iii) of this clause, the expressions 
“mine”, “owner” and “agent” shall have the meanings, respectively assigned to them in 
Cls. (j), (l) and (c) of sub-section (1) of Sec. 2 of the Mines Act, 1952 (35 of 1952); 
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(h) “recruitment” includes entering into any agreement or other arrangement for 
recruitment and all its grammatical variations and cognate expressions shall be 
construed accordingly; 
(i) “wages” shall have the meaning assigned to it in Cl. (vi) of Sec. 2 of the Payment of 
Wages Act, 1936 (4 of 1936); 
(j) “workman” means any person employed in or in connection with the work of any 
establishment to do any skilled, semi-skilled or unskilled, manual, supervisory, technical 
or clerical work for hire or reward, whether the terms of employment by express or 
implied, but does not include any such person, -- 
(i) who is employed mainly in a managerial or administrative capacity; or 
(ii) who being employed in a supervisory capacity, draws wages exceeding five hundred 
rupees per mensem, or exercises, either by the nature of the duties attached to the office 
or by reason of the powers vested in him, functions mainly of a managerial nature. 
(2) Any reference in this Act to any law, which is not in force in any area, shall, in 
relation to that area, be construed as a reference to be the corresponding law, if any, in 
force in that area. 
 
CHAPTER II 
Registration of Establishments employing Inter-State Migrant Workmen 
3. Appointment of registering officer. -- The appropriate Government may, by order 
notified in the official Gazette. – 
(a) appoint such persons, being officers of Government, as it thinks fit to be registering 
officers for the purposes of this Chapter; and 
(b) define the limits, within which a registering officer shall exercise the powers 
conferred on him by or under this Act. 
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4. Registration of certain establishments. -- (1) Every principal employer of an 
establishment to which this Act applies shall, within such period as the appropriate 
Government may, by notification in the official Gazette, fix in this behalf with respect to 
establishments generally or with respect to any class of them, make an application to the 
registering officer, in such form and manner and on payment of such fees as may be 
prescribed, for the registration of the establishment: 
Provided that the registering officer may entertain any such application for registration 
after the expiry of the period fixed in that behalf, if the registering officer is satisfied 
that the applicant was prevented by sufficient cause from making the application in 
time. 
(2) Within one month after the receipt of an application for registration under sub-
section 
(1), the registering officer shall, -- 
(a) if the application is complete in all respects, register the establishment and issue to 
the principal employer of the establishment a certificate of registration in the prescribed 
form; and 
(b) if the application is not so complete, return the application of the principal employer 
of the establishment. 
(3) Where within a period of one month after the receipt of an application for 
registration of an establishment under sub-section (1), the registering officer does not 
grant under Cl. 
(a) of sub-section (2) the certificate of registration applied for and does not return the 
application under Cl. (b) of that sub-section, the registering officer shall, within fifteen 
days of the receipt of an application in this behalf, from the principal employer, register 
the establishment and issue to the principal employer a certificate of registration in the 
prescribed form. 
5 Revocation or registration in certain cases. – If the registering officer is satisfied, 
either on a reference made to him in this behalf or otherwise, that the registration of any 
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establishment has been obtained by misrepresentation or suppression of any material 
fact or that for any other reason, the registration has become useless or ineffective and, 
therefore, requires to be revoked, the registering officer may, after giving an opportunity 
to the principal employer of the establishment to be heard and with the previous 
approval of the appropriate Government, revoke by order in writing the registration and 
communicate the order to the principal employer: Provided that where the registering 
officer considers it necessary to do so for any special reasons he may, pending such 
revocation, by order suspend the operation of the certificate of registration for such 
period as may be specified in the order and serve, by registered post. Such order along 
with a statement of the reasons on the principal employee and such order shall take 
effect on the date on which such service is effected. 
6. Prohibition against employment of Inter-State migrant workmen without registration. -
- No principal employer of an establishment to which this Act applies shall employ inter-
State migrant workmen in the establishment unless a certificate of registration in respect 
of such establishment issued under this Act is in force: 
Provided that nothing in this section shall apply to any establishment in respect of which 
an application for registration made within the period fixed, whether originally or an 
extension under sub-section (1) of Sec. 4 is pending before a registering officer and for 
the purposes of this proviso, an application to which the provisions of sub-section (3) of 
Sec. 4 apply shall be deemed to be pending before the registering officer concerned till 
the certificate of registration is issued in accordance with the provisions of that 
subsection. 
CHAPTER III 
Licensing of Contractors 
7. Appointment of licensing officers. -- The appropriate Government may, by order 
notified in the official Gazette, -- 
(a) appoint such persons, being officers of Government, as it thinks fit to be licensing 
officers for the purposes of this Chapter; and 
(b) define the limits, within which a licensing officer shall exercise the jurisdiction sand 
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powers conferred on licensing officers by or under this Act. 
8. Licensing of contractors. -- (1) With effect from such date2 as the appropriate 
Government may, by notification in the official Gazette, appoint, no contractor to whom 
this Act applies shall, -- 
2 W.e.f. 1st. June, 1987, vide S.O. 630(e), dated 25th. June, 1987, published in Gazette 
of India, 
Extraordinary, Pt. II, Sec. 3 (ii), dated 25th. June, 1987. 
 
(a) recruit any person in State for the purpose of employing him in any establishment 
situated in another State, except under and in accordance with a licence issued in that 
behalf— 
(i) if such establishment is an establishment referred to in sub-clause (i) of Cl. (a) of 
sub-section (1) of Sec. 2, by the licensing officer appointed by the Central Government 
who has jurisdiction in relation to the area wherein the recruitment is made; 
(ii) if such establishment is an establishment referred to sub-clause (ii) of Cl. (a) of sub-
section (1) of Sec. 2, by the licensing officer appointed by the State Government who 
has jurisdiction in relation to the area wherein the recruitment is made; 
(b) employ as workmen for the execution of any work in any establishment in any State, 
persons from another State (whether or not in addition to other workmen) except under 
and in accordance with a licence issued in that behalf, -- 
(i) if such establishment is an establishment referred to in sub-clause (i) of Cl. (a) of 
sub-section (1) of Sec. 2 by the licensing officer appointed by the Central Government 
who has jurisdiction in relation to the area wherein the establishment is situated; 
(ii) if such establishment is an establishment referred to in sub-clause (ii) of Cl. (a) of 
sub-section (1) of Sec. 2 by the licensing officer appointed by the State Government 
who has jurisdiction in relation to the area wherein the establishment is situated. 
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(2) Subject to the provisions of this Act, a licence under sub-section (1) may contain 
such conditions including in particular, the terms and conditions of the agreement or 
other arrangement under which the workmen will be recruited, the remuneration 
payable, hours of work, fixation of wages and other essential amenities in respect of the 
inter-State migrant workmen, as the appropriate Government may deem fit to impose in 
accordance with the rules, if any, made under Sec. 35 and shall be issued on payment of 
such fees as may be prescribed: 
Provided that if for any special reasons, the licensing officer is satisfied that it is 
necessary to require any person who has applied for, or who has been issued, a licence 
to furnish any security for the due performance of the conditions of the licence, he may 
after communicating such reasons to such person and giving him an opportunity to 
represent his case, determine in accordance with the rules made in this behalf the 
security which shall be furnished by such person for obtaining or, as the case may be, 
for continuing to hold the licence. 
(3) The security which may be required to be furnished under the proviso to sub-
section(2) shall be reasonable and the rules for the purposes of the said proviso shall, on 
the basis of the number of workman employed, the wages payable to them, the facilities 
which shall be afforded to them and other relevant factors provide for the norms with 
reference to which such security may be determined. 
9. Grant of licences. -- (1) Every application for the grant of a licence under sub-section 
(1) of Sec. 8 shall be made in the prescribed form and shall contain the particulars 
regarding the location of the establishment, the nature of process, operation or work for 
which inter-State migrant workmen are to be employed and such other particulars as 
may be prescribed. 
(2) The licensing officer may make such investigation in respect of the application 
received under sub-section (1) and in making any such investigation, the licensing 
officer shall follow such procedure as may be prescribed. 
(3) A licence granted under Sec. 8, shall be valid for the period specified therein and 
may be renewed from time to time for such period and on payment of such fees and on 
such conditions as may be prescribed. 
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10. Revocation, suspension and amendment of licenses. -- (1) If the licensing officer is 
satisfied, either on a reference made to him in this behalf or otherwise, that, -- 
(a) a licence granted under Sec.8 has been obtained by misrepresentation or suppression 
of any material fact, or  
(b) the holder of a licence has, without reasonable cause, failed to comply with the 
conditions subject to which the licence has been granted or has contravened any of the 
provisions of this Act or the rules made thereunder, then, without prejudice            to 
any other penalty to which the holder of the licence may be liable under this Act, the 
licensing officer may, after giving the holder of the licence an opportunity to be heard 
by order in writing, revoke the licence or forfeit the security furnished by him under the 
proviso to sub-section 92) of Sec. 8 or any part thereof and communicate the order to 
the holder of the licence: 
Provided that where the licensing officer consider it necessary to do so for any special 
reasons, he may, pending such revocation or forfeiture, by order, suspend the operation 
of the licence for such period as may be specified in the order and serve, by registered 
post, such order along with a statement of the reasons on the holder of the licence and 
such order shall take effect on the date on which such service is effected. 
(2) Subject to any rules that may be made in this behalf, the licensing officer may vary or 
amend a licence granted under Sec 8  
11. Appeal. -- (1) Any person aggrieved by an order made under Sec. 4, Sec. 5, Sec. 8 or 
Sec. 10 may, within thirty days from the date on which the order is communicated to 
him, prefer an appeal to an appellate officer who shall be a person nominated in this 
behalf by the appropriate Government: 
Provided that the appellate officer may entertain the appeal after the expiry of the said 
period of the thirty days, if he is satisfied that the appellant was prevented by sufficient 
cause from filing the appeal in time. 
(2) On receipt of an appeal under sub-section 91), the appellate officer shall, after giving 
the appellant an opportunity of being heard, dispose of the appeal as expeditiously as 
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possible. 
CHAPTER IV 
Duties and Obligations of Contractors 
12. Duties of contractors. -- (1) It shall be the duty of every contractor, -- 
(a) to furnish such particulars and in such form as may be prescribed, to the specified 
authority in State from which an inter-State migrant workman is recruited and in the 
State in which such workman is employed, within fifteen days from the date of 
recruitment, or, as the case may be, the date of employment, and where any change 
occurs in any of the particulars so furnished, such change shall be notified to the 
specified authorities of both the State. 
(b) to issue to every inter-State migrant workman, a pass –book affixed with a passport 
size photograph of the workman and indicating in Hindi and English languages, and 
where the language of the workman is not Hindi or English, also in the language of the 
workman, -- 
(i) the name and place of the establishment wherein the workman is employed; 
(ii) the period of employment; 
(iii) the proposed rates and modes of payment of wages; 
(iv) the displacement allowance payable; 
(v) the return fare payable to the workman on the expiry of the period of his 
employment and in such contingencies as may be prescribed and in such other 
contingencies as may be specified in the contract of employment; 
(vi) deductions made; and 
(vii) such other particulars as may be prescribed; 
(c) to furnish in respect of every inter-State migrant workman who ceases to be 
employed, a return in such form and in such manner as may be prescribed, to the 
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specified authority in the State from which he is recruited and in the State in which he is 
employed, which shall include a declaration that all the wages and other dues payable to 
the workman and the fare for the return journey back to his State have been paid. 
(2) The contractor shall maintain the pass-book referred to in sub-section (1) up-do-date 
and cause it to be retained with the inter-State migrant workman concerned. 
Explanation. -- For the purposes of this section and Sec. 16 “specified authority” means 
such authority as may be specified by the appropriate Government in this behalf. 
CHAPTER V 
Wages, Welfare and other Facilities to be provided to Inter-State Migrant Workman. 
13. Wage rates and other conditions of service of inter-State migrant workman. -- (1) 
The wage rates, holiday hours of work and other conditions of service of an inter-State 
migrant workman shall, -- 
(a) in a case where workman performs in any establishment, the same or similar kind of 
work as is being performed by any other workman in the establishment, be the same as 
those applicable to such other workman. 
(b) In any other case, be such as may be prescribed by the appropriate Government: 
Provided that an inter-State migrant workman shall in no case e paid less than the wages 
fixed under the Minimum Wages Act, 1948 (11 of 1948) 
(2) Notwithstanding anything contained in any other law for the time being in force, 
wages payable to an inter-State migrant workman under this section shall be paid in 
cash. 
14. Displacement allowance. -- (1) There shall be paid by the contractor to every inter- 
State migrant workman at the time of recruitment, a displacement allowance equal to 
fiftyper cent of the monthly wages payable to him or seventy-five rupees, whichever 
ishigher. 
(2) The amount paid to a workman as displacement allowance under sub-section (1) 
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shall not be refundable and shall be in addition to the wages or other amounts payable to 
him. 
15. Journey allowance etc. -- A journey allowance of a sum not less than the fare from 
the place of residence of the inter-State migrant workman in his State to the place of work 
in the other State shall be payable by the contractor to the workman both for the outward 
and return journeys and such workman shall be entitled to payment of wages during the 
period of such journeys as if he were on duty. 
16. Other facilities. -- It shall be the duty of every contractor employing inter-State 
migrant workmen in connection with the work of an establishment to which this Act 
applies, -- 
(a) to ensure regular payment of wages to such workmen; 
(b) To ensure equal pay for equal work irrespective of sex; 
(c) To ensure suitable conditions of work to such workmen having regard to the fact that 
they are required to work in a State different from their own State; 
(d) to provide and maintain suitable residential accommodation to such workmen during 
the period of their employment; 
(e) to provide the prescribed medical facilities to the workmen, free of charge; 
(f) to provide such protective clothing to the workmen as may be prescribed; and 
(g) in case of fatal accident or serious bodily injury to any such workman to report to the 
specified authorities of both the States and also the next-of-kin of the workman. 
17. Responsibility for payment of wages. -- (1) A contractor shall be responsible for 
payment of wages to each inter-State migrant workman employed by him and such 
wages shall be paid before expiry of such period as may be prescribed. 
(2) Every principal employer shall nominate a representative duly authorized by him to 
be present at the time of disbursement of wages by the contractor and it shall be the duty 
of such representative to certify the amounts paid as wages in such manner and may be 
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prescribed. 
(3) It shall be the duty of the contractor to ensure the disbursement of wages in then 
presence of the authorize representative of the principal employer. 
(4) In case the contractor fails to make payment of wages within the prescribed period 
or make short payment, then the principal employer shall be liable to make payment of 
the wages in full or the unpaid balance due, as the case may be, to the inter-State 
migrant workman employed by the contractor and recover the amount so paid from the 
contractor either by deduction from any amount payable to the contractor under any 
contract or as a debt payable by the contractor. 
18. Liability of principal employer in certain cases. -- (1) If any allowance required to 
be paid under Sec. 14 or Sec. 15 to an inter-State migrant workman employed in an 
establishment to which this Act applies is not paid by the contractor or if any facility 
specified in Sec. 16 is not provided for the benefit or such workman, such allowance 
shall be paid, or as the case may be, the facility shall be provided, by the principal 
employer within such time as may be prescribed. 
(2) All the allowance paid by the principal employer or all the expenses incurred by him 
in providing the facility referred to in sub-section (1) may be recovered by him from the 
contractor either by deduction from any amount payable to the contractor under any 
contract or as debt payable by the contractor. 
19. Past liabilities. – It shall be the duty of every contractor and every principal 
employer to ensure that any loan given by such contractor or principal employer to any 
inter-State migrant workman does not remain outstanding after the completion of the 
period of employment of such workman under the said contractor or, as the case may 
be, in the establishment of such principal employer and accordingly every obligation of 
an inter- State migrant workman to re-pay and debt obtained by him during the period of 
his employment from the contractor or the principal employer and remaining unsatisfied 
before the completion of such period shall, on such completion, be deemed to have been 
extinguished and not suit or other proceeding shall lie in any Court or before, any 
authority for the recovery of such debt or any part thereof. 
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CHAPTER II 
Inspecting Staff 
20. Inspectors. – (1) The appropriate Government may, by notification in the official 
Gazette, appoint such persons as it thinks fit, to be inspectors for the purpose of this Act, 
and define the local limits within which they shall exercise their powers under this Act. 
(2) Subject to any rules made in this behalf, within the local limits for which he is 
appointed, an inspector may. – 
(a) if he has reason to believe that any inter-State migrant workmen are employed in any 
premises or place, enter, at all reasonable hours, with such assistants (if any), being 
persons in the service of the government or any local or other public authority, as he 
thinks fit, such premises or place for5 the purpose of— 
(i) satisfying himself whether the provisions of this Act in relation to the payment of 
wages, conditions of service or facilities to be provided to such workmen are being 
complied with; 
(ii) examining any register or record or notices required to be kept or exhibited by the 
provisions of this Act or the rules made thereunder, and requiring the production thereof 
for inspection; 
(b) examine any person found in any such premises or place for the purpose of 
determining whether such person is an inter-State migrant workman; 
(c) require any person giving out work to any workman, to give any information, which 
is in his power to give, with respect to the names and addresses of the persons to, for 
and from whom the work is given out or received, and with respect to the payments to 
be made for the work; 
(d) seize or take copies of such register, record of wages, or notices or portions thereof 
as he may consider relevant in respect of an offence under this Act which he has reason 
to believe has been committed by a principal employer or contractor; and 
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(e) exercise such other powers as may be prescribed. 
(3) Notwithstanding anything contained in sub-sections (1) and (2), if a State Government 
considers it necessary for the purpose of satisfying itself that the provisions of this Act are 
being complied with in respect of any workmen belonging to that State and employed in 
an establishment situated in another State, it may, by order in writing, appoint of such 
persons, being persons in the service of that Government, for the exercise of such of the 
powers mentioned in sub-section (2), as may be, specified in that order: 
Provided that no such order shall be issued without the concurrence of the Government 
of the State in which such workmen are employed or where the establishment is an 
establishment referred to in sub-clause (i) of Cl. (a) to sub-section (1) of Sec. 2, without 
the concurrence of the Central Government. 
(4) Any person required to produce any document or thing, or to give any information 
required, by an inspector under sub-section (2), or by a person appointed under subsection 
(3), shall be deemed to be legally bound to do so within the meaning of Secs. 175 and 
176 of the Indian Penal Code (45 of 1860). 
(5) The provisions of the Code of Criminal Procedure, 1973 (2 of 1974) shall, so far as 
may be, apply to any search or seizure under this section as they apply to any search or 
seizure made under the authority of a warrant issued under Sec. 94 of the said Code. 
CHAPTER VII 
Miscellaneous 
21. Inter-State migrant workmen to be deemed to be in employment from date of 
recruitment for  the purposes of certain enactments. – For the purpose of the enactments 
specified in the schedule, an inter-State migrant workman shall, on and from the date of 
recruitment, be dee4med to be employed and actually worked in the establishment or, as 
the case may be, the first establishment in connection with the work of which he is 
employed. 
22. Provisions regarding industrial disputes in relation to inter-State migrant workmen. 
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-- (1) Notwithstanding anything contained in the Industrial Disputes Act, 1947 (14 of 
1947), any dispute or difference in connection with the employment or non employment 
or the terms of employment or the conditions of labour, of an inter-State migrant 
workman (hereinafter in this section referred to as the industrial dispute), may, -- 
(a) if the industrial dispute is relatable to an establishment referred to in sub-clause 
(i), of Cl. (a) to sub-section (1) of Sec. 2, be referred under the provisions of the said 
Act, by the Central Government to any of the authorities referred to in Chapter II of that 
Act (hereinafter in this section referred to as the said authorities), -- 
(i) in the State wherein the establishment is situated; 
(ii) in the State wherein the recruitment of such workman was made if he makes an 
application in that behalf to that Government on the ground that he has returned that 
State after the completion of his employment; 
(b) if the industrial dispute is relatable to an establishment referred to in sub-clause (ii) 
of Cl. (a) to sub-section (1) of Sec. 2, -- 
(i) be referred under the provisions of the said Act, by the Government of the State 
wherein the establishment is situated, to any of the said authorities in that State; or 
(ii) be referred under the provisions of the said Act by the Government of the State 
wherein the recruitment of such workman was made to any of the said authorities in the 
State, if he makes an application in that behalf to that Government on the ground that he 
ahs returned to that State after the completion of t\his employment: 
Provided that— 
(a) no application referred to in sub-clause (ii) of Cl. (a) or sub-clause (ii) of Cl. (b) shall 
be entertained after the expiry of a period of six months from the date of his return to the 
State wherein the recruitment was made after the completion of his employment, unless 
the Government concerned is satisfied that the applicant was prevented by sufficient 
cause from making the application within that period; 
(b) no reference under the said sub-clause (ii) of Cl. (b) shall be made except after 
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obtaining the concurrence of the Government of the State wherein the establishment 
concerned is situated. 
(2) Without prejudice to the provisions of Sec. 33.-B of the Industrial Disputes Act, 
1947 (17 of 1947), where during the pendency of any proceeding in respect of an 
industrial dispute under that Act before any of the said authorities in the State wherein 
the establishment is situated, an application is made to that authority by an inter-State 
migrant workman for the transfer of such proceeding to a corresponding authority in the 
State wherein his recruitment was made on the ground that he has returned to that State 
after the completion of his employment, that authority shall forward the application to 
the Central Government, or as the case may be, to the Government of the State wherein 
such recruitment was made and transfer such proceeding in the prescribed manner to 
such authority as may be specified in this behalf by that Government: 
Provided that in a case where no authority has been specified by the Government 
concerned within the prescribed period, the authority before which the proceeding is 
pending shall, on a request being made by the inter-State migrant workman and after 
obtaining the previous approval of the Government which referred the dispute to that 
authority, forward such proceeding to the Government concerned for reference of such 
dispute to an authority in the State wherein such recruitment was made. 
(3) Without prejudice to the provisions of sub-section (2), if the Central Government is 
satisfied that it is expedient in the interests of justice so to do, it may, by order in writing 
and for reasons to be stated therein, withdraw any proceeding in respect of any 
industrial dispute relating to an inter-State migrant workman pending before an 
authority in the State in which the establishment concerned is situated and transfer the 
same to such authority in the State wherein the recruitment of such workman was made 
as may be specified in the order. 
(4) The authority to which any proceeding is transferred under this section may proceed 
either de novo or form the stage at which it was so transferred. 
23. Registers and other records to be maintained. – (1) Every principal employer and 
every contractor shall maintain such registers and records giving such particulars of the 
inter-State migrant workmen employed, the nature of work performed by such 
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workmen, the rates of wages paid to the workmen and such other particulars in such 
form as may be prescribed. 
(2) Every principal employer and every contractor shall keep exhibited in such a manner 
as may be prescribed within the premises of the establishment where the inter-State 
migrant workmen are employed, notices in the prescribed form containing particulars 
about the hours or work, nature of duty and such other information as may be 
prescribed. 
24. Obstructions. -- (1) Whoever obstructs an inspector or a person appointed under 
subsection 
(3) of Sec. 20 (hereinafter referred to as the authorized person) in the discharge of his 
duties under this Act or refuses or willfully neglects to afford the inspector or authorized 
person any reasonable facility for making any inspection, examination, inquiry or 
investigation authorized by or under this Act in relation to an establishment to which, or 
a contractor to whom, this Act applies, shall be punishable with imprisonment for a term 
which may extend to two years, or with fine which may extend to two thousand rupees, 
or with both. 
(2) Whoever willfully refuses to produce on the demand of any inspector or authorized 
person any register or other document kept in pursuance of this Act or prevents or 
attempts to prevent or does anything which he has reason to believe is likely to prevent 
any person from appearing before or being examined by any inspector or authorized 
person acting in pursuance of his duties under this Act, shall be punishable with 
imprisonment for a term which may extend to two years or with fine which may extend 
to two thousand rupees, or with both. 
25. Contravention of provisions regarding employment of inter-State migrant workmen. -- 
Whoever contravenes any provisions of this Act or of any rules made thereunder 
regulating the employment of inter-State migrant workmen, or contravenes any 
conditions of a licence granted under this Act, shall be punishable with imprisonment for 
a term which may extend to one year, or with fine which may extend to one thousand 
rupees, or with both, and in the case of a continuing contravention, with an additional fine 
which may extend to one hundred rupees for every day during which such contravention 
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continues after conviction for the first such contravention.  
26. Other offences. -- If any person contravenes any of the provisions of this Act or of any 
rules made thereunder for which no other penalty is elsewhere provided, he shall be 
punishable with imprisonment for a term which may extend to two years, or with fine 
which may extend to two thousand rupees, or with both. 
27. Offences by companies. -- (1) Where an offence under this Act has been committed 
by a company, every person who, at the time the offences was committed, was in charge 
of, and was responsible to, the company for the conduct of the business of the company, 
as well as the company, shall be deemed to be guilty of the offence and shall be liable to 
be proceeded against and punished accordingly: 
Provided that nothing contained in this sub-section shall render any such person liable to 
any punishment, if he proves that the offence was committed without his knowledge 
orthat he had exercised all due diligence to prevent the commission of such offence. 
(2) Notwithstanding anything contained in sub-section (1), where any offence under 
thisAct has been committed by a company, and it is proved that the offence has 
beencommitted with the consent or connivance of, or is attributable to any neglect on 
the partof, any director, manager, secretary or other officer of the company, such 
director, 
manager, secretary or other officer shall be deemed to be guilty of that offence and 
shallbe liable to be proceeded against and punished accordingly. 
Explanation. – For the purposes of this section, -- 
(a) “company” means any body corporate and includes a firm or other association of 
individuals; and 
(b) “director”, in relation to a firm, means a partner in the firm. 
28. Cognizance of offence. -- No Court shall take cognizance of any offence under this 
Act except on a complaint made by, or with the previous sanction in writing of, an 
inspector or authorized person and no Court inferior to that of a Metropolitan Magistrate 
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or a Judicial Magistrate of the First class shall try any offence punishable under this Act. 
29. Limitation of prosecutions. -- No Court shall take cognizance of an offence 
punishable under this Act unless the complaint thereof is made within three months 
from the date on which the alleged commission of the offence came to the knowledge of 
the inspector or authorized person concerned: 
Provided that where the offence consists of disobeying a written order made by an 
inspector or authorized person, complaint thereof may be mad3 within six months of the 
date on which the offence is alleged to have been committed. 
30. Effect of laws and agreements inconsistent with the Act. -- (1) The provisions of this 
Act shall have effect notwithstanding anything inconsistent therewith contained in any 
other law or in the terms of any agreement or contract of service, or in any standing 
orders applicable to the establishment whether made before or after the commencement 
of this Act: 
Provided that where under any such law, agreement, contract of service or standing 
orders the inter-State migrant workmen employed in the establishment are entitled to 
benefits in respect of any matter which are more favourable to them than those to which 
they would be entitled under this Act, the inter-State migrant workmen shall continue to 
be entitled to the more favourable benefits in respect of that matter, notwithstanding that 
they receive benefits in respect of other matters under this Act. 
31. Power to exempt in special cases. -- The appropriate Government may, by 
notification in the official Gazette and subject to such conditions and restrictions, if any, 
and for such period or periods as may be specified in the notification, direct that all or 
any of the provisions of this Act or the rules made thereunder shall not apply to or in 
relation to any establishment or class of establishments or any contractor or class of 
contractors or any inter-State migrant workmen, in such establishment or class of such 
workmen, if that Government is satisfied that it is just and proper so to do having 
regardto the methods of recruitment and the conditions of employment in such 
establishment or class of establishments and all other relevant circumstances. 
32. Protection of action taken under the Act. -- (1) No suit, prosecution or other 
legalproceedings shall lie against any registering officer, licensing officer or any other 
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employee of the Government for anything which is in good faith done or intended to be 
done in pursuance of this Act or any rule or order made thereunder. 
33. Power to give directions. -- (1) If any difficulty arises in giving effect to the 
provisions of this Act, the Central Government may, by order published in the official 
Gazette, make such provisions not inconsistent with the provisions of this Act, as 
appears to it to be necessary or expedient for removing the difficulty: 
Provided that no such order shall be made after the expiry of two years form the date on 
which this Act comes into force. 
(2) Every order made under this section shall, as son as may be, after it is made, be laid 
before each House of Parliament. 
35. Power to make rules. -- (1) The appropriate Government may, subject to the 
condition of previous publication, make rules for carrying out the purposes of this Act. 
(2) In particular, and without prejudice to the generality of the foregoing power, such 
rules may provide for all or any of the following matters, namely: 
(a) the form and manner in which an application for the registration of an establishment 
may be made under Sec. 4, the fees payable thereon and the form of a certificate of 
registration issued under that section; 
(b) the form in which an application for the grant or renewal of a licence may be made 
under Sec. 9 and the particulars it may contain; 
(c) the manner in which an investigation is to be made in respect of an application for 
the grant of a licence and the matters to be taken into account in granting or refusing a 
licence; 
(d) the form of a licence which may be granted or renewed under this Act, the 
conditions subject to which the licence may be granted or renewed, the fees payable for 
the grant or renewal of a licence and the security, if any, required to be furnished for the 
due performance of the conditions of the licence; 
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(e) the circumstances under which licenses may be varied or amended under Sec. 10; 
(f) the form and the manner in which appeals may be file under Sec. 11 And the 
procedure to be followed by appellate offices in disposing of the appeals; 
(g) the wage rates, holidays, hours of work and other conditions of service which an 
inter-State migrant work man is entitled under Sec. 13; 
(h) the period within which wages payable to inter-State migrant workmen should be 
paid by the contractor under sub-section (1) of Sec. 17 and the manner of certificate of 
such payment under sub-section (2) thereof; 
(i) the time within which allowances or facilities required by this Act to be provided and 
maintained may be so provided by the contractor and in case of default on the part of the 
contractor, by the principal employer under Sec. 18 
(j) the powers that may be exercised by inspectors under Sec. 20; 
(k) the form of registers and records to be maintained, and the particulars and 
information to be contained in notices to be exhibited, by the principal employers and 
contractors under Sec. 23; 
(l) the manner of submission of returns, and the forms in which, and the authorities to 
which, such returns may be submitted; 
(m) legal aid to inter-State migrant workmen; 
(n) any other matter which is required to be, or may be, prescribed under this Act; 
(3) Every rule made by the Central Government under this Act shall be laid as soon as 
may be after it is made, before each House of Parliament while it is in session for a total 
period of thirty days which may be comprised in one session or in two or more 
successive sessions and if before the expiry of the session immediately following the 
session or the successive sessions aforesaid, both houses agree in making any 
modification in the rule or both Houses agree that the rule should not be made, the rule 
shall thereafter have effect only in such modified form or be of no effect, as the case 
may be; so, however, that any such modification or annulment shall be without 
429 
prejudice to the validity of anything previously done under that rule. 
36. Repeals and saving. -- (1) The Orissa Dadan Labour (Control and Regulation) Act, 
175 (42 of 1975), and law corresponding to this Act, in force in any State, shall stand 
repealed. 
(2) Notwithstanding such repeal, anything done or any action taken under the provisions 
of the Act or law so repealed shall, in so far as such thing or action is not inconsistent 
with the provisions of this Act, be deemed to have been done or taken under the 
provisions of this Act as if the said provisions were in force when such thing was done or 
such action was taken and shall continue to be in force accordingly until superseded by 
anything done or any action taken under this Act. 
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INTERVIEW SCHEDULE  
 Preliminary Personal Background 
 
a) Respondent’s Name---------------------------------------------------------------------------------
-b)Age------------------------------ 
c) sex-------------------------------- 
d) Caste-------------------------- 
e)Education------------------------------------------- 
f) Occupation------------------------------------------ 
g) Income ( monthly) --------------------------------------- 
h) Marital Status------------------------ 
i)Place of birth------------------------Distt----------------------------State--------------------------
- 
j) Present address in Delhi----------------------------------------------------------------------------
------------------------------------------------------------------------------------------------------------ 
k) Date and Year of migration in Delhi-------------------------------------------------------------
- 
B. Educational Background 
 
1. Where did you receive your education?      
 a) at native place    
 b) outside the native place     
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 c) no where.          
2. Does your education aspire you for migration? 
    a) Yes       b) No 
 
C.   ECONOMIC BACKGROUND 
1) Do you belong to Below Poverty Line status? 
a) Yes                                      b) No 
  
2)  How much is your total income?    
a) 2k to 5 K  
b) More than 5 K to 7 K  
c) More than 7 K to 12 K 
 
C. MOTIVATIONAL FACTORS 
1) Give the one to ten preferences to the following questions; 
i) you wanted to earn good livelihood   
a) Yes  
b) no 
     ii) You felt attracted towards the city life.  
a) Yes  
b) No 
     iii) It was your belief that you would be able to attain a higher social status.  
a) Yes  
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b) No 
 
     iv) Do you come through the  friends/relatives who resides in city already 
a) Yes 
b) No 
    (v) Because of your family needs.  
a) Yes  
b) No 
   vi) Insufficient previous income. 
a) Yes  
b) No 
 
 vii)  You could not adjust with your joint family. 
a) Yes 
b) No 
 
 viii) Your land was insufficient one which was in your possession. 
a) Yes  
b) No 
ix) You could not get any job at your native place. 
a) Yes 
b) No 
x) Due to natural calamity at the native place. 
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a) Yes 
b) No 
 
D) LEGAL ASPECTS RELATED TO EMPLOYMENT 
1) Are you aware about the Inter State Migrant Workmen At 1979? 
a) Yes  
b) No 
 
 
E.  RECRUITMENT THROUGH CONTRACTOR 
 
1. Have you come here through a contractor or yourself?  
a) Yes  
b) No 
 
2.  If you have come through a contractor or agent, have you signed any bond 
regarding the placement fee etc? 
a) Yes  
b) No 
 
3. Do you get travelling allowance (T.A.)/journey allowance by the contractor? 
A) Yes 
B) No 
 
4. Does your contractor maintain any register for the record? 
a. Yes  
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b. No 
5.  Whether the contractor provides any passbook? 
a. Yes 
b. No 
 
F.  WAGES 
1. Are you aware of the word living wages? 
a) Yes 
b) No 
 
2.  Does your employer provide you the living wages? 
a) Yes 
b) No 
3)   Are you aware of the term minimum wages? 
a) Yes 
b) No 
 
4) Does your employer provide minimum wages? 
a) Yes 
b) No 
 
G) MEDICAL, INSURANCE AND COMPENSATION ISSUES 
1. Does your employer provide you any medical insurance facility?  
a) Yes 
b) No 
 
2. Does your employer facilitate the regular check-up for the workers?  
a) Yes 
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b) No 
 
3.  How is the attitude of your employer towards the diseased workers?  
a)  Good 
b) Bad 
c) satisfactory.?  
 
4. Is  any worker  suffering from any acute disease? 
a) Yes 
b) No 
5. Is there any risk coverage factor or clause in your present job? 
a) Yes 
b) No 
6. Does your employer provide or promise to provide compensation for any industrial 
accident during the work time? 
a) Yes 
b) No 
 
LEGAL AID AND INSPECTION FACILITY 
1. Is there any legal aid facility provided to you? 
a)Yes  
b) No. 
2. Are you aware about the inspection by the inspectors in the units? 
a)Yes 
 b) No 
 
OTHER SOCIAL SECURITY ISSUES 
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A. Does your employer provide any pension or retirement benefit to migrant 
workers? 
1) Yes  
2) No 
B. Does your employer provide timely bonus to migrant workers? 
a)Yes 
 b) No 
C. Does your employer provide any gratuity to migrant workers? 
a)Yes 
b) No 
 
 
H) KNOWLEDGE OF GLOBALIZATION 
 
1) Are you familiar with the term globalization? 
 A)Yes 
 B) No 
 
2) Whether globalization enhanced the job opportunities? 
  a)Yes 
  b) No 
 
I. WELFARE  AND AMENITIES ISSUES 
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1) Does your employer provide potable water facility?  
  a)Yes 
  b) No 
2) Does your employer provide the protective clothing in hazardous works.  
  a)Yes  
  b) No 
3) Does your employer provide accommodation facility?  
  a)Yes  
  b) No 
4) Is  the environment of the workplace dignified and  healthy? 
  a)Yes 
   b) No 
5) Does your employer provide education facility to the children? 
  a)Yes  
  b) No 
 
J. WORK HOURS, RECESS AND HOLIDAYS 
 
  
1. What are your normal working timings? 
a) Less than 8 hours 
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b) 8 hours  
c) more than 8 hours. 
 
2. Does your employer give you extra payment for the overtime? 
a)Yes  
b) No 
 
3. What is the duration of recess? 
a) 30 minutes 
b) 1 hour.  
4. Does your employer provide one paid holiday in the week? 
  a)Yes 
  b) No 
            
K. FEMALE MIGRANT WORKERS ISSUES 
 
1.  Do you get the equal remunerations as compared to male workers? 
a)Yes  
b) No 
 
2. Is there any maternity benefit provided to you by the employer? 
a)Yes  
b) No 
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3. Is  the salary  be given  for the duration of the maternity leaves? 
a)Yes  
b) No 
4. (In case of female migrant workers having the child below the age of 5 years,) 
Does the employer provide any assistance? 
a)Yes  
b) No 
 
5.  (In case of female migrant workers having the child below the age of 5 years,) 
Does the employer provide any assistance? 
a)Yes  
b) No 
 
 
 L. TRADE UNION ISSUES 
1. Are you the member of any trade union? 
a)Yes  
b) No 
 
2. Do you fight for your rights collectively? 
a)Yes  
b) No 
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3. What is the mode to convey your demands to your employer? 
a) yourself  
b) through the trade Union  
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